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EXECUTIVE SUMMARY

This discussion paper accompanies the draft radio licence area plans (LAPS) for Sydney,
Gosford and K atoomba and the draft variation of the LAP for Lithgow.*

Panning for televison in the regionsis currently scheduled to take place in the second half of
2000.

The draft LAPs and draft variation to the Lithgow LAP represent the preliminary views of
the ABA on the number and characteristics of radio servicesthat are proposed to be made
avallable within the regions. The characteristics of each radio service include carrier
frequency, transmitter site and technica conditions, including maximum effective radiated
power (ERP) or cymomotive force (CMF) in dl directions, and the service' s licence areain
respect to commercia and community radio services.

The basis of the preliminary views and the assumptions on which the draft LAPs were
prepared are discussed in this paper.

CALL FOR PUBLIC SUBMISSIONS

The ABA is seeking public comment on the preliminary views and the draft LAPs.
Comments may be made to the ABA asfollows.

By email: metrodraftlagp@aba.gov.au

By mal: Planning Officer for Sydney, Gosford, Katoomba and Lithgow
ABA, Planning Branch
PO Box 34

BELCONNEN ACT 2616
By fax: (02) 6253 3277
Quoating the fallowing file numbers

Sydney — 1999/5280
Gosford — 1999/5282
Katoomba— 1999/5281
Lithgow — 1999/5283

The ABA would prefer submissionsto be sent by e-mail or on an IBM compatible
or Mac 3.5 inch floppy disk wherever possible.

Any enquiries concerning technical matters raised in this document should be directed to Mr
Shanthild Nanayakkaraon (02) 6256 2844. Other enquiries should be directed to Ms
Wendy Jones on (02) 6256 2859.

! The Lithgow LAP was determined by the ABA in May 1997.
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EXECUTIVE SUMMARY

The closing date for submissionsis5.00 pm on 11 October 1999. Extensionsto the
closing date will only be granted in exceptional circumstances.

To assist the ABA in making decisions about the category of radio services to be made
available in Sydney, Gosford, Katoomba and Lithgow, potentia service providers should
include in their submissons any relevant information about why the available frequency of
interest should be used to provide either a commercia, community or open narrowcasting
sarvice. The submission should aso address why such a decisionwould represent
economic and efficient use of the radiofrequency spectrum and would be likely to promote
the objects of the Broadcasting Services Act 1992 (‘the Act’).

If submissions address the economic characteristics of the Sydney market,
supporting economic evidence must also be provided in the submission.

Any submissionsthat are over five pagesin length must provide an executive
summary.

All submissions received are available for public ingoection and will be considered in
findisng the radio LAPsfor Sydney, Gosford and Katoomba and proposed variation to the
Lithgow LAP.

BACKGROUND

The draft licence area plansfor radio in Sydney, Gosford and Katoomba contain details of
al nationd, commercia, community or open narrowcasting radio broadcasting services that
are proposed to be available using the ‘broadcagting services bands' of the radiofrequency
spectrum. These are the parts of the spectrum used by AM and FM radio services. The
draft variation to the Lithgow LAP contains proposas for changes to the Lithgow
commercia radio services.

‘National broadcasting services refersto free-to-air ABC or SBS services, or to
Parliamentary broadcasts. ‘Commercid broadcasting services are privately owned free-to-
ar sarvices operated for a profit. ‘ Community broadcasting services are free-to-air services
provided for community purposes by non-profit groups. ‘ Open narrowcasting services are
free-to-air sarvicesthat are limited by targeting programs to a specific audience or by signa
coverage area.

The Austrdian Government primarily funds extensons of or improvements to nationd
services.
The respective operators fund extensions of or improvements to commercid and community

svices within thar licence aress.

It isimportant to note that the ABA cannot fund or compel othersto fund additiona
broadcasting services, or improved reception of existing broadcasting services, in an area. It
can only make channel capacity available.
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EXECUTIVE SUMMARY

With the exception of the capacity reserved for nationa broadcasters and chennd capacity
made available for dlocation to community broadcasters, other capacity set out in the LAPs
will generdly be made avallable for commercid licences and open narrowcasting services,
under a price-based alocation scheme.

Capacity set out for community licences will be made available by means of a merit-based
system. The ABA will generdly begin the alocation process after afind LAP for eech area
has been determined.

Channds not immediately required for broadcasting services may be alocated for other
purposes (such as open narrowcasting) for afixed period determined by the ABA.

At the end of that period, the spectrum will once again become available for mainstream
broadcasting.

MAIN ISSUES

The main planning issue disclosed to date by the ABA’ s conaultation processisthe limited
availability of gpectrum to accommodate the interest expressed by existing and potentia
radio broadcastersin establishing new services. Below isasummary of thethe ABA’s
proposals:

Sydney

The possible reservation of further technica cgpacity for nationd servicesin
Richmond/Windsor. The Minigter for Communications, Information Technology and
the Arts, Senator Richard Alston, has asked the ABA to seek comment on: a) the leve
of community dissatisfaction with the reception of nationa services, b) redive
community demand for improved reception of nationd servicesvis a vis new services.

Making two additiona wide coverage commercia radio services available, with the
alocation of the second service four years after determination of the LAP.

2ICE Lithgow changing frequency to alow a 150 kW FM service to be made available
in Sydney.

2MWM Manly North and South and 2NSB Chatswood changing frequency to alow
additiond wide coverage Sydney community radio services.

Making three additiona wide coverage community FM radio services available.
Making one loca coverage Campbe ltown commercia FM radio service available.

Making loca coverage community FM radio services to serve the Blacktown, Hornsby,
Campbelltown and Penrith regions available.

Changes to be made to the technica operating conditions of the existing nationd,
commercid and community radio services, including frequency changesfor the
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EXECUTIVE SUMMARY

community radio services 2BCR Bankstown, 2RDJ Burwood, 2V TR Windsor,
2MWM Manly and 2NSB Chatswood.

Possible compensation for 2MWM Manly and 2NSB Chatswood for costsincurred in
changing frequency.

Making two wide coverage Sydney AM open narrowcasting radio services available.
Gosford

Making one additiond commercial FM commercid radio service available.

Making two additiona community radio services available.

Changing the frequency of community radio service 2CCC and extension of itslicence
area.

Making four open narrowcasting radio services available.

The possible reservation of technica capacity for new nationd servicesin Gosford. The
Minigter for Communications, Information Technology and the Arts, Senator Richard
Alston, has asked the ABA to seek comment on: @) the level of community
dissatisfaction with the reception of nationa services, b) relative community demand for
improved reception of nationa Services vis a vis new Services.

Katoomba and Lithgow

2ICE Lithgow changing frequency, three years after the determination of the Sydney
LAP, to dlow a 150 kW FM frequency to be made available in Sydney and extension
of the 2ICE and 2L T Lithgow licence areasinto Katoomba.

A power increase and extension of licence area to Blackheath for the 2BLU Katoomba
community radio service.

TECHNICAL RESTRAINTS

The technical restraints relating to delivery or reception of broadcasting services, including
submissions received in relation to technical restraints, are discussed at Appendix 1.

TECHNICAL SPECIFICATIONS

Broadcasters are required to provide their servicesin accordance with technica conditions
contained in an apparatus licence and the Technical Planning Guidelines (TPGs). The
technica conditions specified in these licences mugt reflect the technical specifications
contained in the LAP.

The technica specificationsin the LAP for each service specify anomind dte. The TPGs
gpecify the provisons relating to Sting afacility other than a the nomind ste. The new
planning scheme under the Broadcasting Services Act 1992 will permit a Site tolerance
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EXECUTIVE SUMMARY

away from the nomina ste shown in the LAP only if the proposed Ste passes certain
mandatory conditions as specified in the TPGs, which are enforced under s.109 of the
Radiocommunications Act 1992. In essence, the TPGs will require that any proposed
dterndtive Ste would not cause interference to radiocommunications services, and would not
cause interference to, or preclude atogether, any broadcasting service using a planned
additiona broadcasting channdl.

PRELIMINARY VIEWS

The preliminary views that are detailed in the following section and Chapters Sate the
ABA’sthinking a this sage of the planning process. Before reaching afina decison onthe
issues raised in this discusson paper, the ABA will have regard to the submissions obtained
through public consultation on the draft LAPs. The ABA seeks information from interested
parties that will assst in making informed decisonsin the licence area planning process.
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PRELIMINARY VIEWS
PRELIMINARY VIEW 1 -NATIONAL RADIO - SYDNEY

The ABA proposes channel capacity be reserved for dl existing nationd radio servicesin
Sydney NSW in accordance with the Minister’ s notification, as follows:

The exigting nationd AM radio services will continue to operate on AM 576 kHz,
630 kHz, 702 kHz and 1107 kHz with amaximum CMF (CMF) of 2.69 kV, 995V,
3.11 kV and 920 V respectively.

The exiging national FM radio services will continue to operate from Gore Hill on FM
92.9 MHz, 97.7 MHz and 105.7 MHz. The maximum ERP (ERP) will be increased

from 60 kW to 150 kW, and the maximum antenna height will be increased from 130
metresto 170 metres.

PRELIMINARY VIEW 2 - EXISTING COMMERCIAL RADIO -
SYDNEY

In order to improve reception of the Sydney AM commercia radio services (2UE, 2SM,
2GB, 2CH and 2KY) during the day, the technical specifications for these services are
proposed to be changed to permit day/night switching. The ABA does not propose to
increase the night-time transmission power for the above services. This change will only be
permitted after the Sydney Olympics. These services are proposed to operate as follows:

2GB to operate on 873 kHz from Homebush Bay, with amaximum CMF (CMF) of
1350V (day) / 955 V (night), which is equivaent to atransmisson power of 10 kW
day /5 kW night respectively (Omnidirectiond).

2UE to operate on 954 kHz from Homebush Bay, with a maximum CMF of 1350 V
(day) / 955 V (night), which is equivaent to atransmission power of 10 kW day / 5 kW
night respectively (Omnidirectiond).

2KY to operate on 1017 kHz from Homebush, with amaximum CMF of 1250 V
day/885 V night, which is equivaent to a transmission power of 10 kW day / 5 kW
night (Omnidirectiond).

2CH to operate on 1170 kHz from Sdt Marsh, Homebush Bay, with amaximum CMF
of 1300V day / 920 V night, which is equivaent to atransmisson power of 10 kW day
/'5 kW night (Omnidirectiond).

2SM to operate on 1269 kHz from Homebush Abattoirs, Homebush, with a maximum
CMF of 1350V day / 955 V night, which is equivaent to a transmission power of
10 kW day / 5 kW night (Omnidirectional)

The ABA proposesthat the existing FM commercid radio services (2UUS, 2DAY,
2MMM and 2WFM) continue to operate as follows:
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PRELIMINARY VIEWS

2UUS to operate on 101.7 MHz from TCN-9 Televison Tower, Artarmon Road,
Willoughby, with amaximum ERP of 150 kW (Directiond).

2DAY to operate on 104.1 MHz from Ch 10 Tower, Artarmon, with a maximum ERP
of 150 kW (Directiond).

2MMM to operate on 104.9 MHz from Ch 10 Tower, Artarmon, with amaximum
ERP of 150 kW (Directiond).

2WFM to operate on 106.5 MHz from Ch 10 Tower, Artarmon, with amaximum ERP
of 150 kW (Directiond).

The ABA proposes the existing Sydney commercid AM and FM licence areas be redefined
using 1996 Census boundaries, but otherwise remain unchanged.

PRELIMINARY VIEW 3-ADDITIONAL WIDE COVERAGE
COMMERCIAL RADIO - SYDNEY

The ABA proposes to make two additional commercid radio services available in Sydney.
The services are proposed to operate on 96.9 MHz and 95.3 MHz from the Channel 10
Tower, Artarmon, each with a maximum ERP of 150 kW.

The ABA proposes to alocate the second additional commercia radio service (95.3 MH2)
4 years dfter the date of publication of the Gazette notice (as required by s.35 of the
Broadcasting Services Act 1992) that the Sydney radio LAP has been determined.

Allocation of the second licence (95.3 MH2z) is dependent on 2ICE Lithgow making the
trangtion from its existing frequency to anew frequency.

The licence areas of the additional services are proposed to be identicd to that of the
exiging commercid radio services, againgt 1996 Census boundaries.

PRELIMINARY VIEW 4 - ADDITIONAL COMMERCIAL
RADIO - CAMPBELLTOWN REGION

The ABA proposes to make one additional commercia radio service availablein the
Campbelltown region. The serviceis proposed to operate on 91.3 MHz from anomind
transmitter Ste a Mt Hercules Road, Razorback, with a maximum ERP of 1 kW.

This serviceis proposed to be restricted to a maximum ERP of 200 W towards Sydney until
the clearance of 2NSB Chatswood from 91.5 MHz to 99.3 MHz.

This service will not be made permanently available, unless it can be demondtrated that it will
not cause unacceptable interference to NBN3 Newcastle or WIN3 Wollongong.

The licence area of the additiond serviceis proposed to include the City of Campbelltown,
the Local Government Area of Camden, and part of the Local Government Area of
Wollondilly, against 1996 Census boundaries.
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PRELIMINARY VIEWS

PRELIMINARY VIEW 5-EXISTING WIDE COVERAGE
COMMUNITY RADIO - SYDNEY

The ABA proposes that the existing AM community radio service 2RPH continue to
operate on 1224 kHz with amaximum CMF of 1.26 kV from Church Lane, Prospect.

The ABA proposes to increase the maximum transmission power of the existing wide
coverage community FM radio services (2000, 2MBS, 2CBA, and 2SER) in Sydney as
follows

2000 to operate on 98.5 MHz from Optus Tower, North Sydney, with amaximum
ERP of 50 kW (directiona).

2MBS to operate on 102.5 MHz from Government Phillip Tower, , Sydney, with a
maximum ERP of 50 kW (directional).

2CBA to operate on 103.2 MHz from Miller &, Sydney, withamaximum ERP of
50 kW (directional).

2SER to operate on 107.3 MHz from University of Technology, Ultimo, with a
maximum ERP of 50 kW (directional).

The ABA proposes the existing Sydney wide coverage community AM and FM licence
aress be redefined using 1996 Census boundaries, but otherwise remain unchanged.

PRELIMINARY VIEW 6 - ADDITIONAL WIDE COVERAGE
COMMUNITY RADIO - SYDNEY

The ABA proposes to make three additiond wide coverage community radio services
avalablein Sydney asfollows

A sarviceto operate on 92.1 MHz from the Channel 10 Tower, Artarmon, with a
maximum ERP of 15 kW.

A sarvice to operate on 93.7 MHz from the Channel 10 Tower, Artarmon, with a
maximum ERP of 50 kW.

A service to operate on 94.5 MHz from the Channel 10 Tower, Artarmon witha
maximum ERP of 150 kW,

Allocation of 92.1 MHz and 93.7 MHz licences is dependent on 2MWM Manly and 2NSB
Chatswood making the trangition from existing frequencies to new frequencies.

The ABA proposes the licence areas of the additiona services be identicd to that of the
existing wide coverage community radio services, against 1996 Census boundaries.
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PRELIMINARY VIEWS

PRELIMINARY VIEW 7 —-EXISTING LOCAL COVERAGE

COMMUNITY RADIO - SYDNEY

The ABA proposes channd capacity continue to be made available for the existing loca
coverage community radio servicesin Sydney. It is proposed some of the services change
frequency, maximum ERP and polarisation as follows:

Area Served

Bankstown

Burwood

Chatswood

Liverpool

Manly North

Manly South

Narwee

Parramatta

Ryde

Sutherland

Sydney

Waverley

Windsor

Callsign

2BCR

2RDJ

2NSB

2GLF

2MWM

2MWM

2NBC

2CCR

2RRR

2SSR

2RSR

2RES

2VTR

Frequency

From 88.7 MHz to
100.9 MHz

From 88.1 MHz to
1005 MHz

From91.5MHz to
99.3MHz

89.3MHz

From 93.7 MHz to
88.7 MHz

From 92.1 MHz to

90.3MHz

90.1 MHz

90.5 MHz

88.5MHz

99.7 MHz

88.9MHz

89.7 MHz

From 89.7 MHz to
89.9 MHz

Maximum ERP

From 160 W to

200W

80W to 100 W

130 W to 200 W

8w

160 W to 200 W

40W to 50 W

160 W to 200 W

200W

8w

100 W to 200 W

70W to 200 W

160 W to 200 W

40W to 750 W

Polarisation

Vertica to
Mixed

Horizontal to
Mixed

Mixed

Mixed

Mixed

Mixed

Vertical to

Mixed

Mixed

Mixed

Mixed

Vertica to
Mixed

Vertica to
Mixed

Mixed

Nominal L ocation

Condéll Park

Church St Burwood

Victor St Chatswood

Mount Pritchard

Bilgola Plateau
Plateau Road

Tania Park Balgowlah
Heights

Penshurst Water
Tower

Seven HillsRd
Baulkham Hills

Goulding Rd Trig
Point North Ryde

Eton St Sutherland

Sydney Town Hall
Sydney

Waverley College
Birrell Rd Waverley

Kurrajong Heights

It is proposed that 2BCR Bankstown, 2RDJ Burwood, 2NSB Chatswood, 2MWM Manly
and 2V TR Windsor change frequency at a date not later than one year after publication of
the Gazette notice (as required by s.35 of the Broadcasting Services Act 1992) that the
Sydney radio LAP has been determined.
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PRELIMINARY VIEWS

The ABA proposes the exigting loca coverage community licence aress be redefined againgt
1996 Census boundaries, but otherwise remain unchanged.

PRELIMINARY VIEW 8 - ADDITIONAL LOCAL COVERAGE
COMMUNITY RADIO - SYDNEY

The ABA propsoes channel capacity be made available for four additiona local coverage
community radio services. The services are proposed to operate from:

Area Served Frequency Maximum Nominal L ocation

ERP (FM)

CMF (AM)
Blacktown 99.9 MHz 200W Horsley Park
Hornsby 100.1 MHz 200W 10 Romsey StWaitara
Campbelltown 1003 MHz 200W Mt Hercules Rd Razorback
Penrith 100.7 MHz 200W Uni of Western Sydney

The ABA proposes the licence areas be defined using 1996 Census boundaries.

PRELIMINARY VIEW 9 - OPEN NARROWCASTING RADIO -
SYDNEY AND PENRITH

The ABA proposes to make three additiona open narrowcasting radio services availablein
Sydney. The services are proposed to operate on:

1386 kHz from Homebush with a maximum CMF of 1.015kV;
1539 kHz from Bicentennia Park, Concord West with a maximum CMF of 385 V; and
1476 kHz from Emu Plains 5km NW of Penrith with a maximum CMF of 225 V.

Any channels mentioned above, if dlocated for open narrowcasting services, will be made

avallable under s.34 of the Broadcasting Services Act 1992, for aminimum period of five
years, and the provider will be determined by use of a price-based alocation system under
s.106 of the Radiocommunications Act 1992.

PRELIMINARY VIEW 10- COMMERCIAL RADIO -
GOSFORD

The ABA proposes that the existing FM commercia radio services (2CFM and 2GGO)
continue to operate as follows:

2CFM to operate on 101.3 MHz from Lot 319 Debanham Road, Somersby, with a
maximum ERP of 16 kKW.

2GGO to operate on 107.7 MHz from Mt Penang with a maximum ERP of 16 kW.

SYDNEY/GOSFORD/KATOOMBA/LITHGOW Page 15



PRELIMINARY VIEWS

The ABA proposes the existing Gosford commercid licence areas be redefined againgt
1996 Census boundaries, but otherwise remain unchanged.

The ABA proposes to make one additiona commercid radio service available in Gosford.
The serviceis proposed to operate on 104.5 MHz from Mt Penang with amaximum ERP
of 16 kKW.

The licence area of the additiond serviceis proposed to beidentica to that of the existing
commercia radio services, againgt 1996 Census boundaries.

PRELIMINARY VIEW 11 -EXISTING COMMUNITY RADIO -
GOSFORD

The ABA proposes to continue to make channd capacity available for the existing
community FM radio servicein Gosford, 2CCC.

The ABA proposes to change the frequency of the service from 96.3 MHz to 94.1 MHz,
increase the maximum ERP of the service to 2 kW and increase the licence area of the
service to include the Shire of Wyong at adate not later than one year after publication of
the Gazette notice (as required by s.35 of the Broadcasting Services Act 1992) that the
Gosford radio LAP has been determined. The ABA proposes to redefine the licence area
using 1996 Census boundaries.

PRELIMINARY VIEW 12 - ADDITIONAL COMMUNITY
RADIO - GOSFORD

The ABA proposes to make available for dlocation two additiond community radio
sarvicesin Gosford. The services are proposed to operate as follows:

AreaServed Freqguency Maximum ERP Nominal L ocation
Gosford 93.3MHz 2 kW Mt Penang
Gosford 94.9 MHz 2 kW Mt Penang

It is proposed that the licence areas for the two additiona community radio services be
identicdl to the licence area proposed for the existing community radio service and be
defined against 1996 Census boundaries.

PRELIMINARY VIEW 13 - OPEN NARROWCASTING RADIO -
GOSFORD

The ABA proposes to make four open narrowcasting services available in Gosford. The
services are proposed to operate as follows:
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PRELIMINARY VIEWS

Area Served Frequency Maximum ERP (FM) Nominal L ocation
CMF (AM)

Gosford 801 kHz 1.35kV Chittaway Point

Gosford 92.5 MHz 200w Mt Penang

Gosford 96.3 MHz 500 W Mt Penang

Gosford 98.1 MHz 500 W Mt Penang

The ABA proposes to delay dlocation of the 96.3 MHz FM frequency until 2CCC makes
the trangtion from its existing frequency to its proposed new fregquency.

Channels made available for open narrowcasting services will be made available under s.34
of the Broadcasting Services Act 1992 for aminimum period of five years, and the
provider will be determined by use of a price-based dlocation system under s.106 of the
Radiocommunications Act 1992.

PRELIMINARY VIEW 14 - EXISTING COMMERCIAL RADIO
— KATOOMBA AND LITHGOW

The ABA proposes that the existing commercid radio service 20NE Katoomba continue to
transmit on FM 96.1 MHz from 31 - 45 Great Western Highway, Wentworth Falls, with a
maximum ERP of 5 kW,

The ABA proposes the licence area of 20NE be redefined against 1996 Census
boundaries.

The ABA proposes to extend the licence areas of the existing AM and FM commercia
radio servicesin Lithgow (2L T and 2ICE) into Katoomba. The ABA proposes that these
services operate as follows:

2LT to operate on 900 kHz from 3.5km E of Walerawang, with a maximum CMF of
925V (5 kW), and atransmitter associated with the 2L T service be made available to
operate on 783 kHz from Wentworth Fals, Katoomba with a maximum CMF of

440 V.

2ICE to change its current frequency from 95.3 MHz to 107.9 MHz and to operate
from Bonaventure Road, Mount Lambie with amaximum ERP of 10 kW, and a
transmitter associated with the 2| CE service be made available to operate on 99.5 MHz
from Gang Gang S, Katoomba with a maximum ERP of 200 W.

The ABA proposes that 21 CE change frequency from 95.3 MHz to 107.9 MHz within
three years after the date of publication of the Gazette notice (as required by s.35 of the
Broadcasting Services Act 1992) that the Lithgow radio LAP has been determined.

The ABA proposes the exigting Lithgow commercid AM and FM licence areas be
extended to include the Katoomba region and redefined against 1996 Census boundaries.
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PRELIMINARY VIEW 15-EXISTING COMMUNITY RADIO -
KATOOMBA

The ABA proposes that the existing community radio service 2BLU Katoomba continue to
transmit on FM 89.1 MHz from Gang Gang Street, and the maximum ERP be increased
from 160 W to 200 W.

The ABA proposes the licence area of 2BLU Katoomba be extended to include
Blackhesth, and redefined againgt 1996 Census boundaries.

PRELIMINARY VIEW 16 - SYDNEY, GOSFORD, KATOOMBA
AND LITHGOW FREQUENCY ALLOTMENT PLAN

The ABA proposes to vary the frequency alotment plan (FAP) for the MFAM Band and
the VHF-FM Band as it relates to Sydney, Gosford, Katoomba and Lithgow to reflect
Prdiminary Views 1-15.
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INTRODUCTION - OVERVIEW OF THE PLANNING
PROCESS

BROADCASTING SERVICESBANDS

One of the primary functions of the ABA isto plan the availability of the broadcagting
services bands (the BSB)? which have been referred to it by the Minister. The BSB which
have been referred by the Minigter to the ABA for planning are:

(@ 526.5- 1606.5kHz (inclusve) The MF-AM radio band
(b) 45-52MHz(indusve) VHF tdevison band | (channd 0)
(© 56-70MHz (indusve) VHFtdevison band | (channels 1 and 2)

(d) 85- 108 MHz (inclusve) The VHF-FM radio band is87.5 - 108 MHz. The
assgnment covers 85 - 108 MHz to cater for
exising VHF tdevison band |1 (channds 3, 4 and
5)

(¢ 137 - 144 MHz (inclusive) VHF televison band |11 (channd 5A)

(f) 174 - 230 MHz (inclusve) VHF televison band 111 (channels 6, 7, 8, 9, 9A,
10, 11 and 12)

(@9 520- 820 MHz (inclusve) UHF televison bands IV and V (channels 28-69
indudve)

The ABA isrequired to plan the availability of segments of the BSB on an areabasis.
THREE STAGES OF THE PLANNING PROCESS

The planning functions of the ABA are set out in part 3 of the Broadcasting Services Act
1992 (the Act). The Act requiresthe ABA to promote the objects of the Act including the
economic and efficient use of the radiofrequency spectrum for broadcasting and to have
regard to the matters set out in section 23. The planning process has three stages. These are
st out in sections 24, 25 and 26 of the Act. All of the stages of the planning process must
be the subject of wide public consultation.

DETERMINATION OF PLANNING PRIORITIES

Thefirgt stage of the planning process in accordance with section 24 of the Act, isthe
determination by the ABA of planning priorities, between particular areas of Audraiaand
between different parts of the BSB, for the preparation of frequency alotment plan (FAP)
and licence areaplans (LAP). The ABA determined it’s planning priorities in September

% Section 158(b) of the Act.
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1993. A document entitled “Planning Priorities - 1993”, which includes the planning
priorities and explanatory notes, is available free of charge from the ABA.

PREPARATION OF FREQUENCY ALLOTMENT PLAN

The second stage of the planning process, in accordance with section 25 of the Act, has
been the preparation of afrequency alotment plan (FAP) which determines the number of
channdsthat are to be available in particular areas of Audtrdiato provide broadcasting
sarvices using that part of the radiofrequency spectrum designated as the broadcasting
services bands.

After rdleasing two exposure drafts of the FAP for public comment in May and December
1993, the ABA determined a FAP for the BSB on 10 August 1994. A document entitled
“Frequency Allotment Plan - August 1994, which includes the FAP and explanatory notes,
isavailable free of charge from the ABA.

PREPARATION OF LICENCE AREA PLANS

The third stage of the planning process in accordance with section 26 of the Act, isthe
preparation of licence area plans (LAPSs) which determine the number and characterigtics of
broadcasting services thet are to be made available within particular areas of Audrdia. The
characteristics of each service include the service s licence areg, category, carrier
frequencies, tranamitter Sites and technica conditions, including maximum ERP in each
direction. Potentid and current service providers must “read” the LAP together with the
Technicd Planning Guiddines, so that they are fully aware of their technicd obligationsin
establishing services. Paragraph 109(1) (d) and (e) of the Radiocommunications Act
1992, gpply the technicad specificationsin the LAP and technica planning guidelines as
conditions of atrangmitter licence issued to commercia and community broadcasting service
providers.

LAPs are prepared on an area by area basis in accordance with the ABA’ s determination of
planning priorities.

VARIATION OF FREQUENCY ALLOTMENT PLAN

As mentioned above the FAP determines channel capacity based on the ABA’s current
knowledge and public submissions received to date. The FAP s assumptions about
demand, nomind transmitter specifications and Sting will be re-examined during preparation
of the LAPsfor particular areas of Audtrdia, a which time it will be subject to intensgve
public consultation. This process may necessitate variations to the FAP. There will be no
permanent alocation of new spectrum until LAPs for any area have been prepared. Any
subsequent variation to the FAP necessitated by planning during the LAP process will take
ther priority from the rdlevant LAP. Consultation on the changes will take place within the
LAP consultation process.

The FAP will dso be revised to reflect any additiona services planned during the LAP stage
(particularly low power channds). If the amended FAP brings about changes to channdl
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capacity for areas outsde the areafor which the LAP is being prepared, the changes will be
subject to public consultation in affected aress.
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CHAPTER 1-LEGISLATIVE FRAMEWORK

Section 158 of the Act provides that one of the ABA’s primary functionsisto plan the
availability of segments of the broadcasting services bands on an area basis.

Section 160 of the Act imposes a generd obligation on the ABA to perform its functionsin a
manner congstent with:

(& theobjects of the Act and the regulatory policy described in section 4 of the
Act; and

(b) any generd policies of the Government notified by the Minister under section
161; and

() any directions given by the Minister in accordance with the Act; and

(d) Audrdid s obligations under any convention to which Audrdiais a party, or
any agreement between Audraiaand aforeign country.

SECTION 160(a) - OBJECTSOF THE ACT
The objects of the Act (section 3) are:

(& topromote the availability to audiences throughout Audtradiaof adiverse range
of radio and televison services offering entertainment, education and
information; and

(b) to provide aregulatory environment that will facilitate the development of a
broadcagting industry in Audtrdiathet is efficient, competitive and respongve to
audience needs, and

() toencourage diversty in control of the more influentia broadcasting services;
and

(d) toensurethat Audraians have effective control of the more influentia
broadcasting services, and

() topromotetherole of broadcasting servicesin developing and reflecting a
sense of Audtrdian identity, character and culturd diversty; and

(f)  topromote the provison of high quaity and innovetive programming by
providers of broadcasting services, and

(00 toencourage providers of commercia and community broadcasting servicesto
be responsive to the need for afair and accurate coverage of matters of public
interest and for an appropriate coverage of matters of loca sgnificance; and

(h)  toencourage providers of broadcasting services to respect community
gandardsin the provision of program materid; and
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()  toencourage the provison of means for addressing complaints about
broadcasting services, and

() toensurethat providers of broadcasting services place ahigh priority on the
protection of children from exposure to program materid, which may be
harmful to them.

The relevance of these objectsto the variation of the frequency adlotment plan and the
preparation of licence areaplansis discussed below, as part of the examination of s.23 of
the Act.

REGULATORY POLICY

Section 4(1): The Parliament intends that different levels of regulatory control be applied
across the range of broadcasting services according to the degree of influence that different
types of broadcasting services are able to exert in shgping community viewsin Audrdia

Section 4(2): The Parliament dso intends that broadcasting services in Audtrdia be regulated
in amanner that, in the opinion of the ABA:

(@ enablespublic interest consderations to be addressed in away that does not impose
unnecessary financid and adminigtrative burdens on providers of broadcasting
savices, and

(b)  will reedily accommodate technologica change; and
(c) encourages.
(i) thedeveopment of broadcasting technologies and their application; and

(i)  theprovidon of services made practicable by those technologies to the Audtraian
community.

Subsection 4(2) is of particular relevance to the planning process. Having regard to the
meattersin s.23 of the Act, it may be necessary to vary the technica conditions of the
licences of existing broadcasters in a manner, which imposes costs on them. Examples are:

clearance of tdevisdon sarvices from VHF Band 11 to make room for additiona FM
radio sarvices,

relocation of trangmitter Sites or changes of frequency of exiding services to maximise
the number of channds availablein an areg; and

otherwise changing the technica operating conditions of existing services to improve the
sarviceto the public.

In order not to impose unnecessary financid and adminigtrative burdens on service
providers, the ABA has taken account of the cost to broadcasters of any variaionsto their
exigting technical operating conditions as arelevant consideration to be weighed againgt any
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benefits that might accrue in terms of the Act’s objects and the economic and efficient use of

spectrum.

SECTION 160(b) - GENERAL POLICIESOF THE GOVERNMENT NOTIFIED
UNDER SECTION 161 OF THE ACT

No Government policies have been specificdly referred to the ABA pursuant to section 161
of the Act which rdae to its planning function.

SECTION 160(c) - DIRECTIONS GIVEN BY THE MINISTER

On 17 March 1994 the then Minister for Communications and the Arts, the Hon Micheel
Lee MP, natified the ABA to reserve capacity for an Audtraia wide sxth high power
nationa televison channel, for the provision of nationa broadcasting services or for
community broadcasting services.

On 17 March 1994 the then Minister also directed (under subsection 162(1) of the Act) the
ABA to give favourable condderation to the House of Representatives Standing Committee
on Trangport, Communications and Infrastructure (HORSCOTCI) Report into the future
use of the sixth channd. HORSCOTCI gave priority to the sixth channel’ s use for
educationd televison over community access television in the longer term. It further
recommended that:

A decison on permanent use of the sixth high power televison channe should not be
made prior to the review of the television broadcasting industry to be conducted by
the Minigter by 1 July 1997 in accordance with Clause 215 of the Broadcasting
Services Act 1992.

The channd should be made available immediately for community accesstelevison
using low power transmitters on acontinuing trid basis until 1 July 1997.

The ABA has made spectrum available for temporary use by community and educationd
televison groupsin severd locations. This has been done by the use of the section 34
(“drop through™) provisions of the Act.

On 27 May 1997, the Minigter for Communications and the Arts, Senator Richard Alston,
advised the ABA that he supported an extension of the community television tria for another
twelve months from July 1997.

On 24 December 1997, the Minister advised that the Government had decided to dlow the
community broadcasting sector to continue to utilise the sixth tdlevison channd until & leest
the year 2000.

The ABA extended the community televison trid on the sixth channd to 30 June 2000 in dl
areas in which services were being provided: Sydney, Mdbourne, Brisbane, Lismore and
Addaide. Licencesin areasin which aservice was not on air at the time of renewa, that is
Perth, Hobart and Bendigo, were extended to 30 June 1999. The servicein Perth isnow on
ar and the licence has been extended to 30 June 2000; the Hobart licensee no longer
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wishes to provide a community service and the ABA decided not to renew the Bendigo
group’ s licence when their status was reviewed just prior to 30 June 1999.

On 31 May 1999, the Minister unreserved the sixth channd spectrum in al areas except
where alicence had been issued for trid community television services. Thiswasin
recognition of the need to make available as much vacant spectrum as possble to assgt in
the planning of digita televison services.

SECTION 160(d) - INTERNATIONAL CONVENTIONSTO WHICH
AUSTRALIA ISA PARTY

Inter national Telecommunication Convention, Final Protocol and additional
protocols I-1V: Geneva 21/12/59. Thisincludes the 1959 Radio Regulations which have
been revised many times since 1959 and which, in effect, were superseded by the Radio
Regulations of 5 December 1979.

Regiond Agreement concerning the use by the broadcasting service of frequenciesin the
medium frequency bandsin Regions 1 and 3 and in the low frequency bandsin Region 1.
Geneva 22/11/75. This agreement applies only to the MF-AM Band. It provides that
member countries shall adopt for their broadcasting services operating in the MFAM Band,
the characterigtics specified in the Plan annexed to that agreement.

Final Acts of the World Administrative Radio Conference for the planning of the
Broadcasting satellite service; Geneva 13/2/77

Final Acts of the World Administrative Radio Conference; Geneva 5 December 1979
(into force on 1/1/82). Introduces new Radio Regulations.

Internationa Telecommunications Convention with Fina Protocol, Additional protocols and
Optiond additional protocol: Nairobi 6/12/82. Chapter 111, Specia Provisonsfor Radio is
paticularly rlevant. It imposes obligations on Audradiain reation to the Rationa Use of the
Radio Frequency Spectrum (Article 33) and operating stations in such a manner as to not
cause Harmful Interference (Article 35).

Final Acts of the Second Session of the World Adminisirative Radio Conference for the
dlocation of High Frequency bands dlotted to broadcasting; Geneva, 8 March 1987. (in
force 14 May 1992). Thisrevised the Radio Regulations of December 1979.

The obligations flowing from these agreements are largely the purview of the Spectrum
Management Agency.

However, a number of the ITU Radio Regulations are rlevant to the ABA’s planning
functions.

Article 35 requiresthat dl stations are established and operated in such a manner asto not
cause harmful interference to the radio sarvices or communications of other members.
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Article 33 requires that members shdl endeavour to limit the number of frequencies and the
spectrum space used to the minimum essentia to provide in a satisfactory manner the
necessary services. To that end they shdl endeavour to gpply the latest technica advances
as soon as possible.

Article 9 gatesthat in the assgnment and use of frequencies, members should teke into
account that special measures are required to ensure that safety aspects of radio navigation
and other safety devices are free from harmful interference.

SECTION 5- ROLE OF THE ABA

Findly, section 5 of the Act contains agenerd direction from the Parliament to the ABA on
how it isto achieve the objects of the Act in away that is congstent with the regulatory
policy referred to in section 4. Section 5(1)(b) is of particular relevanceto the ABA’s
planning powers. It providesin part that the Parliament:

confers on the ABA arange of functions and powers that are to be used in a manner that, in
the opinion of the ABA, will:
(i) produce regulatory arrangements that are stable and predictable; ....

The structure of Part 3 of the Act and in particular the public planning process described in
sections 24 - 27 of the Act are designed among other things to ensure a high degree of
predicability in spectrum planning and dlocation. In addition to the bare requirements of
those sections, the ABA has endeavoured to ensure stable and predictable regulatory
arrangements by making al aspects of its reasoning processes transparent through the
release of discussion papers and preiminary views.

SPECIFIC OBLIGATIONSOF THE ABA - SECTION 23

Section 23 of the Act impaoses specific obligations on the ABA when carrying out its
planning functions. Firg, the ABA isrequired to perform its functionsin away that
promotes the objects of the Act, including the economic and efficient use of the
radiofrequency spectrum. The ABA isdso required, when performing its functions, to have
regard to the range of matters set out in paragraphs (a) - (g) of the section.

The ABA notes that not dl of the objects will be promoted by its planning functions, some
of the objectswill be more directly promoted by other functions of the ABA. For example,
the development of codes of practice and program standards will directly promote object
3(h), (j) and to some extent (g). The following discussion of the objects canvasses some of
the ways the ABA bdieves tha planning decisions (under ss.25 and 26) might promote the
mattersin s.23. Whether or not a given planning decison islikely to promote the objectsis,
of course, aquestion of fact that will depend on the particular circumstances of the area
being planned. The fallowing observations do not conditute an inflexible policy of the ABA
towards planning, but describe strategies thet might tend to promote the objects of the Act,
including the economic and efficient use of spectrum, depending on the particular facts of the
gtuation.
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The Explanatory Memorandum to the Broadcasting Services Bill 1992 (*the Explanatory
Memorandum’) explains the role and uses of the objectsin the following way:

The purpose of these objectsisto set out clearly the outcomes Parliament wishesto seein the
regulation of broadcasting, to assist with the formulation of decisions consistent with the policy
enshrined in the Act, and to guide the ongoing administration and enforcement of the Act. Itis
important to note that the objects are not set out in any order of priority; in other words the relative
importance of an object may be determined by the issue being considered at the time - that relative
importance could vary from timeto time.

It isrecognised that there are tensions between the objects. It isintended that the ABA, inthe
exercise of its regulatory powers, should have regard to the competing objectives, drawing on its
ability to assess community views and needs, and to monitor developmentsin the broadcasting
industry. It isexpected that the relative importance of each object may vary over time, and vary in
relation to different functions and powers of the ABA.

The objects that are of most obvious importance to the ABA’s powers in section 25 and 26
of the Act are those a paragraphs (a) and (b) of section 3.

(@ to promote the availability to audiences throughout Australia of a
diverse range of radio and television services offering entertai nment,
education and information.

According to the Explanatory Memorandum:

Clause 3(a) rdates to the intention that the Act will encourage and fecilitate
the provision of both ‘freeto ar’ broadcasting services aswell as subscription
and ‘niche’ broadcasting servicesto dlow a broad range of generd and
specid interests and needs to be met. Diversity in the range of servicesis
encouraged by amore open planning regime that is expected to increase the
avalability of services, and by alicensng regime which is designed to
accelerate the introduction of services and encourage the emergence of the
new ‘niche’ services.

As these observations make clear, the ABA'’s planning powers have avitd roleto play in
promoting the object at 3(a), but it is unreditic to expect that planning aone will promote
the object in dl itsaspects. In particular, some of the *diversity’ of new services can be
expected to come from the proliferation of non-broadcasting services bands services such
as satdlite and cable subscription televison broadcasting and narrowcasting services of dl
kinds.

When preparing frequency dlotment plans and licence area plans, the ABA may be ableto
promote this object in severd ways.

Firdt, the ABA can seek to ensure areas enjoy amix of different types of broadcasting
sarvices. (Thereference in section 26 to the * characterigtics' of services includes, inthe
ABA’sview, the category of each service and whether it istelevison or radio.) Nationd
broadcasters and community broadcasters frequently provide programs that are immediately
digtinguishable from commercid broadcasting, often serving needs that the commercid
sector has not addressed. These sectors also have an important role in providing education.
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Open narrowcasting dso has a place in promoting diversity, particularly open narrowcasting
whose reception is limited ether:

by being targeted to specid interest groups, or
because they provide programs of limited appedl.

These types of ‘niche’ services clearly have amgor role in promoting diversity, particularly
of information but also of certain types of entertainment, such as entertainment in languages
other than English.

Second, as envisaged in the Explanatory Memorandum, the ABA can make additiona
sarvices avallable in areas where there is alikelihood thiswill increase the overal number of
broadcasting services being provided. Thiswill create opportunities for service providersto
add to the range of services.

It isimportant to note that the impact of new services on diversty may vary. In the case of
commercid radio formats, the outcome of additiona services may include lengthy periods of
competition between smilar formats. Formats which appear smilar to some ligteners will be
perceived as diverse by listeners whose interests are met by the new service. For example,
an additiond sports format may be seen by a ports lover asincreasing diversity of the
sports covered, while listeners not interested in sport will experience no increase in diversity.
In any event, even if theformat isidenticd, it is not the ABA’s role to ensure that an
additiond commercid broadcagting service will not Smply mimic an exigting servicein the
area, playing the same style of music or even the same songs.

It is not the ABA’srole to regulate formats of commercid services. Thisis underlined by
the price-based nature of the commercia broadcasting alocation process and by the generic
condition on commercid licences requiring only thet they:

... provide a service that, when considered together with other broadcasting services
availablein the licence area of the licence (including another service operated by the
licensee), contributes to the provision of an adequate and comprehensive range of
broadcasting servicesin that licence area...

Certanly the proliferation of services with smilar formatsin an areawill do little to promote
the object at section 3(a), though it may further other objects of the Act. On the other hand,
dlocation of additiona commercid broadcasting licences may well result in competing
formats and hence greater diverdty of choice. Asthe ABA haslittle control over the
legitimate programming choices of new market entrants, it is truer to say thet planning of
additiond commercid broadcasting servicesis likely to promote the availability of adiverse
range of servicesin markets, but that in the case of commercid radio broadcasting services,
it cahnot ensureit.

Thirdly, the ABA can enable improved reception of existing broadcasting services.

| nadequiate reception currently denies many Audtrdians, particularly those outside of mgjor
centres, access to the full diversity of services currently on offer. 1t can make spectrum
avalablefor re-tranamisson and change licence areas and technicad characteristics so asto
make it possible for services to reach into areas where they might not otherwise reach.
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Fourthly, the ABA can plan smdler (loca coverage) services or larger services serving more
than one exising market. Smdler servicesin particular, whether community or commercia
broadcasting or open narrowcasting, may tend to promote diversity because they are better
suited to different types of programming than wide coverage services. Of course, there will
often be circumstances where the object is best served by services with smilar coverage
aress. A hypothetical example, iswhere an existing wide- coverage commercid televison
sarvice is showing programs drawn from dl three commercid networks. 1f a second licence
were issued serving only the main town, it is likely that the second licence would acquire the
rights to tranamit the programs of at least one of the networks. The result may be to deprive
viewersin outlying areas of programming from that network. This problem could be
avoided by planning the second service as awide-coverage service. Findly, there may be
circumstances where enlarged or aggregated licence areas will promote diversity by
increasing the chances that a viable additiona service will be offered in the market.

(b) to provide a regulatory environment that will facilitate the development
of a broadcasting industry in Australia that is efficient, competitive and
responsive to audience needs.

According to the Explanatory Memorandum:

Of particular relevance to this object are the flexibility of the planning and licensing
schemes...

As the broadcasting services bands remain by far the most important means for delivering
free-to-air broadcasting services, and as there is potentid for these bands to carry additiona
sarvices, the ABA's planning processis at present fundamenta to the further devel opment
of the broadcasting industry in Audtrdlia As a part of the ‘regulatory environment’, the
ABA'’ s frequency dlotment plans and licence area plans should promote development of an
industry that is ‘efficient, competitive and respongve to audience needs .

Examination of the Act suggests that introduction of competition isintended to play akey
rolein promoting this object. For example, the licensing scheme of the Act is designed to
encourage exploitation of aternative means of ddivery to the broadcasting services bands.
This observation is supported by the regulatory policy in section 4(2) of the Act. Some
types of broadcasting require no ABA authorisation at al and access to licences for more
influentid services (commercid broadcasting and subscription television broadcagting) is
subject only to afew smple tests, except in the specia case of broadcasting services bands
spectrum.

The move to a more open and competitive regulatory regime is also supported by changes
to the conditions attached to commercia broadcasting services, both televison and radio.
The condition that services merely *contribute’ to the provision of an adequate and
comprehengve range of broadcasting services in their market will enable bolder
experimentation with formats, continue existing industry trends towards networking and also
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permit the commercid surviva of serviceswith a amaller share of the market than may
previoudy have been possible®

The development of an efficient and respondve broadcasting industry will occur primarily as
aresult of industry growth. The radio industry should be expected to grow at least at the
same rate as the economy generdly. Asrevenues grow in red terms additional competitive
entrants to the industry will contribute to industry development.

The ABA believesthat permitting new services to make use of the broadcasting services
bands and, in particular, planning the availability of additional commercid broadcasting
sarvices, islikely, depending on the particular facts of the market, to promote the object at
3(b) of the Act.

This approach is supported by the Explanatory Memorandum, which states inits generd
comments on Part 3 of the Act:

Itis... intended that barriersto entry to the broadcasting service industry be minimised,
and that competition in the provision of such services be facilitated through the quicker
introduction of extra services.

Three other objects are potentidly relevant to the preparation of licence area plans and
frequency alotment plans.

(© to encourage diversity in control of the more influential broadcasting
SErvices.

According to the Explanatory Memorandum:

Diversity in control isto be promoted by allowing a greater number of services (subject,
in relation to commercial television, to areview to be completed by 1 July 1997 - refer to
clauses 28 and 215) under the planning and licensing regimes, supported by theO & C
(ie. Ownership and control) limitsin Part 5 relating to commercial broadcasting ...

Planning of additiona services could promote this object by enabling independently-owned
(competing) new service providers to enter the market. Often this outcome will be furthered
by the ownership and control limits, which will redtrict the right of incumbent commercia
radio and commercid televison service providers to own or control the new services.

Introduction of additiona servicesto markets will not aways promote this object. For
example, if an additional commercid televison service is shown as avallable in alicence area
plan, an exiging commercid televison service provider, if it isthe only service of that typein
the market, may be entitled to apply to the ABA to provide a second service under s.38A.
Similarly, an existing commercid radio service provider may be entitled to acquire a second
licence, either under .39 or viathe price-based dlocation system.

% According to the Macquarie Dictionary, the meanings of ‘ competition’ relevantly include ‘therivalry
between two or more business enterprises to secure the patronage of prospective buyers’, and the
meaning of ‘competitive is: ‘of, pertaining to, involving or decided by competition.’
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® to promote the provision of high quality and innovative programming by
providers of broadcasting services.

The Explanatory Memorandum relevantly states.

Clause 3(f) is based on the expectation that the emergence of ‘niche’ broadcasting
services and the development of amore competitive environment should result in high
quality and innovative programming if broadcasting service providers, particularly of
subscription services, are to attract and retain audience interest.

However, the ABA has received a submission suggesting that additional services may not
aways promote the criterion in 3(f)*. In essence, the submission argued that if additiond
commercid televison services were introduced to the * solus' (ie asingle licence) commercid
televison market in question:

there would be no significant addition to the overdl quality or innovation of programming, as
the existing service was dready able to ‘ cherry-pick’ the best of the three networks

programs,

additiond televison services would actudly detract by congtraining the ability of the existing
service provider to continue to produce locally relevant and innovative programming; and

additiona tdlevison services would have a smilar congtraining effect on the ability of radio
services to produce locally relevant and innovative programming.

While additiona services may not dways promote object 3(f), in the ABA’ s view, the effect
of introducing additional commercid servicesis more likely to be postive than negative
when measured againg this object. What is an innovative program is often a matter of
judgement for the viewer or listener and ‘ cherry picking' may focus on the popularity of
programs rather than how innovative they are.

The ABA isof the view that additiond services may well permit additiona high quaity and
innovetive programming to be broadcast, whether in the form of innovative new ideas for
local services or top quality programming ‘networked from other parts of the country.

(9 to encourage providers of commercial and community broadcasting services
to be responsive to the need for a fair and accurate coverage of matters of
public interest and for an appropriate coverage of matters of local
significance.

Planning decisons are lidble to affect coverage of matters of locd sgnificance in severd
ways.

4 The submission is contained in aletter dated 31 January 1994 from Blake Dawson Waldron on
behalf of NTD 8 Darwin, in response to the ABA’ s request for submissions on licence area
planning for Darwin.
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In generd, planning of additiona services might be expected to promote gppropriate
coverage of matters of locd significance, where there is some prospect those additiona
services might be taken up. For example, planning may enable new service providersto
address needs not adequately catered for by existing licensees. Also, greater competition in
markets may encourage service providers to provide more appropriate coverage of matters
of locd ggnificance.

However, in planning of highest priority areas anumber of submissions on behdf of exiding
broadcagters have argued that the introduction of competition to small markets will diminish
the ability of existing broadcasters to produce programs locally®. This may hinder
appropriate coverage of matters of loca significance, if the new services do not redressthe
deficiency by covering matters of loca significance themsdves.

If the ABA bdievesthat planning of additiond services may not promote the object at 3 (g)
of the Act, it will take those concernsinto account in its decision and, where gppropriate,
weligh the possible cogts in terms of loca coverage againgt any benefitsin terms of the other
objects of the Act.

In making its planning decisions, the ABA will aso take into account the contributions made
by national and community servicesto coverage of events of locd sgnificance in many
areas.

... including the economic and efficient use of the radiofrequency
spectrum

In performing its planning functions, the ABA must promote the objects of the Act incdluding
the economic and efficient use of the radiofrequency spectrum.

The word ‘economic’ in this context suggests ‘ economicd’, in the sense of ‘avoiding waste
or extravagance; thrifty’ (Macquarie Dictionary). ‘Efficient’ can mean ‘ productive of

effects, operative (Shorter Oxford English Dictionary). Theidea of promoting the
economic and efficient use of the radiofrequency spectrum suggests that spectrum should not
be planned in awasteful way, that it should asfar as possible be put to productive use, but
that conversdly, it should not be planned for a particular use if it is not redlly needed for that
use.

Examples of how the ABA might promote the economic and efficient use of the
radiofrequency spectrum include:

1. dl planning measures designed to maximise pectrum productivity; and

2. not planning broadcagting services in excess of the number required. For example, by
planning for very long term demand in one areq, the ABA may limit its ability to meet

° See for example the submission dated January 1994 and supporting appendices from

commercial television operator RTS 5A Riverland in response to the ABA’ s request for
submissions on licence area planning for the Riverland area of South Australia.
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more immediate demand in ancother. Similarly, it may be wasteful of spectrum - and
unlikely to further the objects of the Act - to make more services available of atype
than are ever likely to be used.

Section 23 dso lists anumber of matters that the ABA ‘isto have regard to' when
performing its functions under Part 3 of the Act.

Findly, the Broadcasting Services (Transitional Provisions and Consequential
Amendments) Act 1992, requires the ABA to take into account the licence areas referred
to in subsection 8(1) of that Act in preparing alicence area plan under s.26 of the
Broadcasting Services Act 1992.

S.8(1) states asfollows:

Subject to any action taken under the new Act and to section 15, alicence to which subsection
5(1) applies has asitslicence area the areathat was the service area of the former licence under
the Broadcasting Act immediately before the commencement of this Act.
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CHAPTER 2- DEVELOPMENT OF DRAFT RADIO
LICENCE AREA PLANSFOR SYDNEY, GOSFORD,
KATOOMBA AND LITHGOW

Under section 27 of the Act, the ABA must undertake wide public consultationin
performing its three stage planning process. In preparing the draft licence are plans for
Sydney, Gosford, Katoomba and proposed variation to the LAP for Lithgow, the statutory
obligation of wide public consultation was performed in the following way.

GENERAL PUBLIC CONSULTATION

On 7 December 1992, the ABA made an initid cal for public submissions to determine the
priorities for planning broadcasting services throughout Ausiralia. The ABA then published
an exposure draft of planning priorities and made a further cdl for public comment with the
release of the draft on 2 May 1993. The determination of planning priorities was released
on 30 September 1993.

On 2 May 1993, an invitation was made for public comment on an exposure draft of the
frequency dlotment plan (FAP). A further invitation to comment was issued with the release
of a second exposure draft on 15 December 1993.

Summaries of submissions received in the first and second round were provided to all
submitters. In addition, these summaries were widely circulated to licensees, broadcasting
industry groups, local government bodies and parliamentarians. Microfiche copies of
complete submissons were aso made available for public inspection.

Panning priority and frequency dlotment plan submissions reevant to Sydney, Gosford,
Katoomba and Lithgow were taken into account in the preparation of the draft licence area
plans.

CONSULTATION IN SYDNEY, GOSFORD, KATOOMBA AND LITHGOW

The *Technical Options Discusson Paper’ (about the availability of high power FM
frequencies for radio in Sydney) was circulated by the ABA for comment in December
1996.

An Information Booklet for ‘Planning of Broadcagting Servicesin Sydney, Katoomba and
Gosford’ was published by the ABA in February 1998. Consultation meetings were held in
the respective regions, aswdl as Lithgow, in March/April 1998.

Noticesinviting submissons were placed in loca and national newspapersin May 1998.

All advice and submissons received and dl assumptions made by the ABA in preparing the
draft licence area plans are available for public inspection.
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CIRCULATION OF REASONS FOR PRELIMINARY VIEWS DISCUSSION
PAPER AND DRAFT LAPSVARIATION TO FAP

The reasons for preliminary views discussion paper, draft LAPs and proposed variaionsto
the FAP have been placed on the ABA Web site (www.aba.gov.au) and will be made
avallable free of charge to those who request copies.

Notices inviting submissions commenting on the draft LAPs and draft variation to the FAP
have been placed in local and nationa newspapers.
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CHAPTER 3- RECORD OF ADVICE AND ASSUMPTIONS

Section 27 dso requires the ABA to keep arecord of, and make available for public
ingoection, al advice received by the ABA, and al assumptions made by the ABA, in
performing its functions under sections 24, 25 and 26 (s.27(2)).

The purpose of the record to be kept under s.27(2) is to facilitate the ‘wide public
consultation’ referred to in sub-section (1). Thisis confirmed in the Explanatory
Memorandum, which notes with respect to sub-section (2):

‘Thisis one of the many provisonsin this Act which are intended to make the ABA
accountable in the exercise of its powers and performance of its functions.’

The combined effect of ‘advice’ and ‘assumption’ isto encompass a broad range of sources
of information available to the ABA for the purpose of performing its functions under the
planning provisons. The overriding purpose of s.27 isto facilitate public understanding of
and participation in the planning process.

RECORD OF ADVICE

The ABA has not trested the word ‘advice' aslimited to formal or professona opinion,
athough it incdludes such. The Macquarie Dictionary defines ‘advice among other things as:

‘a communication, especially from a distance, containing information’

The Audraian Concise Oxford Dictionary expresses this meaning without the reference to
distance, as.

‘information given, news

The Index of Documents which comprise the record of advice received by the ABA in
preparation of the draft licence area plans and variation of frequency dlotment plan for
Sydney, Katoomba, Lithgow and Gosford is at Appendix 2.

RECORD OF ASSUMPTIONS

An assumption in the context of sub-section 27(2) bears the meaning set out in the
Macquarie Dictionary:

‘something taken for granted; a supposition’

The fact that the ABA is permitted to make such assumptionsin performing its planning
functionsis confirmed in section 169 of the Broadcasting Services Act, which provides:

‘In making a decison on any métter, the ABA is not limited to a condderation of materia
made available through an investigation or hearing conducted in relation to the matter, but
may take into account such other matters as it considers relevant, including the knowledge
and experience of the members’
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The following excerpts are from legd advice prepared by JJ Spigedman QC and NJ
Williams of counsdl on 7 November 1994 and included in the record of advice:

‘Theword “assumption” obviously does not extend so far as to encompass the whole of the
“knowledge and experience”’ of the members of the Authority. What s27(2) doesisto impose
an obligation to formally record the matters, which the Authority either takes for granted or
supposes to be true, on the basis of the Authority’ s collective “knowledge and experience’”.

‘There are matters of such common knowledge that persons involved in the public consultation
process would be expected to be aware of them. Accordingly the purpose of the maintenance
of arecord for public inspection would not be served by requiring such matters to be recorded.

‘The ABA should keep arecord of any supposition it makes that may have a practical impact
on the exercise of the planning powers unless the supposition is so obvious that one could
assume that any participant in the public consultation process should be aware that the
assumption would be made.’

A record of assumptions used by the ABA in preparation of the draft licence area plans and
variation to the frequency alotment plan for Sydney, Gosford, Katoomba and Lithgow is a
Appendix 3.
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PRELIMINARY VIEW 1- NATIONAL RADIO - SYDNEY

The ABA proposes channel capacity bereserved for all existing national radio
servicesin Sydney NSW in accordance with the Minister’s notification, as follows.

Theexisting national AM radio services continue to operate on AM 576 kHz,
630 kHz, 702 kHz and 1107 kHz with a maximum CMF (CMF) of 2.69 kV,
995V, 311 kV and 920 V respectively.

The existing national FM radio services continue to operate from Gore Hill on
FM 929 MHz, 97.7 MHz and 105.7 MHz. The maximum ERP (ERP) be
increased from 60 kW to 150 kW, and the maximum antenna height beincreased
from 130 metresto 170 metres.

FINDINGS OF FACT AND REASONS

In performing its functions under sections 26 and 31 of the Broadcasting Services Act
1992 (the Act), the ABA isrequired to promote the objects of the Act including the
economic and efficient use of the spectrum.

Asdiscussed in the ‘ Legidative Framework’ (Chapter 1), the ABA can promote the object
at paragraph 3 (a) of the Act® by making available amix of different types of broadcasting
sarvicesinan area

In forming this preliminary view, the ABA firg had regard to a Minigterid natification under
s.31. The ABA found that:

Finding 1.1 On 21 November 1997, the Minigter notified the ABA that capacity in the
broadcasting services bands is to be reserved for seven existing national
radio servicesin Sydney NSW.

Section 23 (g) requires the ABA to have regard to such other matters as the ABA considers
relevant.

The Minigter’ s notice of 21 November 1997 was published in the Commonwealth of
Australia Gazette No. GN 48 dated 3 December 1997. This notice specifies the spectrum
capacity required for nationd servicesin Sydney.

In aletter dated 25 August 1999, Senator the Hon Richard Alston, Minigter for
Communications, Information Technology and the Arts, advised that he was aware that
there was shortage of available spectrum in the Sydney region. The Minister further advised
that he was congdering notifying the ABA to reserve additiondl spectrum capacity in the
Richmond/Windsor region but, before making a decision, asked the ABA to undertake
public consultation and inform him on the following matters:

6 To promote the availability to audiences throughout Australia of adiverse range of radio and

television services offering entertainment, education and information.
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PRELIMINARY VIEW 1

a) the leved of community dissatisfaction with the reception of nationd services,

b) relative community demand for improved reception of nationd servicesvisavis
New Services.

Existing national radio services

The ABA had regard to existing nationa radio broadcasting servicesin Sydney NSW. The
ABA found that:

Finding 1.2 Seven nationa radio services operate in Sydney.

The nationd radio services operate asfollows:

Area Served Callsign Frequency Maximum Nominal L ocation
ERP (FM)
CMF (AM)
Sydney 2RN 576 kHz 2.69kV (50kw) Liverpool
2PB 630 kHz 995V (10kW) Liverpool
2BL 702 kHz 3.11kV (50kw) Liverpool
2EA 1107 kHz 920V (5kw) Salt Marsh Homebush Bay
2ABCFM 929 MHz 60 kW ABC Studios Gore Hill
2SBS 97.7 MHz 60 kW ABC Studios Gore Hill
231 105.7 MHz 60 kW ABC Studios Gore Hill

Section 23 (c) of the Act requiresthe ABA to have regard to the number of existing
broadcasting services within alicence area (see Table 4 in Prdiminary View 3).

Reception difficulties with existing services

The ABA recelved submissions from the Austraian Broadcasting Corporation (ABC), the
Specia Broadcasting Service (SBS) and the Nationa Transmisson Agency’ (NTA). These
three organisations have identified coverage difficulties with their FM services, particularly in
the Richmond/Windsor, Penrith and Central Coast areas and have suggested power
increases or additional transmitter services as a means of improving reception in these arees.
The ABA considered the options of power increases or additiond tranamitters to address
the national FM services reception problems. The ABA found:

Finding 1.3 An increasein power for the three national FM services (ABCFM, 2J1J and
SBSFM) will best suit the needs of the nationd broadcasters and is likely to
dleviate mogt of the reception difficulties.

! The NTA has been purchased and is now known as NTL Australia Pty Ltd.
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Section 23 (e) of the Act requiresthe ABA to have regard to technica restraintsrelating to
delivery and reception of broadcasting services in the Sydney licence area and neighbouring
licence areas. The information provided in the submissions from the ABC, SBS and the
NTA isdiscussed below.

In response to the ABA’s cdll for submissions to the Sydney draft LAP in May 1998, the
ABC in its submission dated 26 June 1998, responded on severd issues including reception
problems for ABC radio services, current technica specifications and previous ABC
submissons.

Reception problemsfor ABC radio services

The ABC dates that there are reception problems with its ABC Classc FM and Triple J
services a Gore Hill due to the use of the SBS FM antenna for these transmissions. The
ABC advised in its submission that the three services now operate on areduced antenna
height of 30 metres. This change in operating conditions has caused reception problemsin
many areas of Sydney, notably in the Northern Beaches, North West, South West, Eastern
Suburbs, Inner West and North Sydney (particularly in the lower North Shore). The ABC
stated:

The ABC is seeking restoration of ABC Classic FM and Triple Jto the original height on the
tower as soon as possible to restore the service in line with the apparatus licence.

The ABA bdieves an upgrade of dl the nationa ABC and SBS FM radio servicesin
Sydney to ensure operation at the licensed technical operating conditions would improve
reception of these services. The ABA however, is not responsible for the establishment or
maintenance of any (including nationa) broadcasting facilities. The ABC will need to seek
advice from NTL Audrdia Pty Ltd (NTL) with regard to implementing this proposed
upgrade.

Current Specification

The ABC indicated that it believes that the maximum ERP for the ABC Classc FM and
Triple J services should be increased to match that of the commercid stationsin the Gore
Hill triangle.

The ABA notes that dthough the commercia services gppear to have a greater maximum
ERP than the nationd services, thisis not the case over al of the sectors of the radiation
pattern. The commercid services have a 25 kW restriction towards Gosford and
Wollongong, and a 55 kW restriction towards Katoomba. These restrictions would require
the ERP of the national servicesto be reduced over these sectors. The current apparatus
licences for the nationd FIM services in Sydney dlow for 60 kW over dl sectors (ie Omni-
directiond).

The ABA therefore proposes adirectiond radiation pattern with an increase in maximum
ERP to 150 kW in dl directions, except in the 15°T-205°T sector, for the national services,
which should improve the reception in those areas indicated by the ABC.
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The ABC has pointed out that the ABA’s summary of its submission to the Sydney High
Power FM Options Discussion Paper (circulated to interested partiesin December 1996)
was incorrect. The ABC's position to that paper was.

....the proposed frequencies do not appear to pose interference problemsfor ABC radio
services. However amore detailed interference analysisis needed before conclusions are
drawn.

National Transmission Agency Submission

The Nationd Transmission Agency (NTA) inits submission dated 15 June 1998, advised
that its theoretical studies and limited field results support the ABC concerns about the
coverage of its Classic FM and Triple Jservices in parts of Sydney. To rectify the reception
problems:

the NTA considered the possihility of upgrading the facilities at Gore Hill to operate at a
gmilar power to the existing commercid licensees. The NTA bdievesthiswould
improve the coverage in the Richmond/Windsor and Penrith areas while coverage in the
Central Coast areawould remain poor.

The NTA aso recommended that additiona transmitters at Windsor be consdered as
an option if the Gore Hill transmissions could not resolve reception difficulties.

The NTA isaso mindful of public concerns about high power transmissions being radiated
from the Artarmon Triangle, consegquently, lower power infill translators may provide amore
acceptable solution.

The NTA further suggested that if the exigting nationa frequencies (FM 92.1 MHz,
97.7 MHz and 105.7 MHz) cannot incresse in ERP, the frequencies 94.5 MHz and
96.9 MHz be considered for alocation to the national services.

The NTA hasindicated that incrementa test transmissons as suggested by the ABA inthe
Information Booklet are not a practica proposition, and could not be achieved within the
ABA'’s degred timeframe,

The ABA is open to any suggestions the ABC and SBS may have in rdation to testing the
frequencies up to the specified maximum ERP. The ABA aso acknowledges thet the
exigting nationa facilities are not capable of achieving any more power and the former NTA
was consdering upgrading the facilities. However, the ABA re-iteratesthet it is now the
respongbility of NTL to improve facilities and the responsbility of the ABC and SBSto
ensure that their services do not cause any interference to other broadcasting or
radiocommunications services.

The ABA congders the upgrade of the existing national FM services to be the most suitable
solution in terms of promoting the economic and efficient use of spectrum.

SBS Submission

The Specia Broadcasting Service (SBS), in asubmission dated 14 June 1998, stated that
dthough its FM service is currently not operating at its maximum ERP the ABA should not
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change its technical specifications asit hopes to rectify the Stuation in the future. SBS has
a0 requested that the ERP of the SBSFM sarvice be increased to match that of the
commercid stations broadcasting from the Gore Hill triangle.

Asindicated above in condderation of the ABC submission, the ABA bdlieves an upgrade
to the National SBS FM radio service facility a Gore Hill would improve reception
throughout the Sydney area.

EVIDENCE OR OTHER MATERIAL ON WHICH FINDINGS ARE BASED

In preparing its preliminary view on nationd radio broadcasting services, the ABA had
regard to the following materid.:

Technicd expertise of Planning and Licenang Branch Officers;
August 1994 Frequency Allotment Plan;

ABA'’s Record of Advice and Assumptions,

ABA'’s Legidaive Framework; and

Minigeriad Notification of Resarvation.

SUMMARY OF FINDINGS

On 21 November 1997, the Minister notified the ABA that capacity in the broadcasting
services bands is to be reserved for seven existing nationa radio servicesin Sydney
NSW.

Seven nationa radio services operate in Sydney.

An increase in power for the three national FM services (ABCFM, 2J3J and SBSFM)
will best suit the needs of the nationd broadcasters and is likely to dleviate most of the
reception difficulties.
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CONCLUSION

Having regard to al of the above matters, the ABA bdieves that increasing the power of the
exiging national FM servicesis likely to promote the object of the Act at paragraph 3 ()
and the economic and efficient use of gpectrum. That is, continuing to make capacity
avalable for the existing national services and increasing the maximum ERP and antenna
heights of the FM servicesto improve their coverage meansthat Sydney listeners will
continue to have a diverse range of nationa services on offer and those in poor coverage
aress (in reation to the FM services) should have improved reception.

However, asindicated above, the Minister has asked the ABA to inform him on the
following metters:

a) the level of community dissatisfaction with the reception of nationd services,

b) relaive community demand for improved reception of nationd servicesvisa vis
New services.

The ABA istherefor e seeking comment on thisissue.
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PRELIMINARY VIEW 2- EXISTING COMMERCIAL
RADIO - SYDNEY

In order toimprovereception of the Sydney AM commer cial radio services (2UE,
25M, 2GB, 2CH and 2KY) during the day, the technical specificationsfor these
services are proposed to be changed to per mit day/night switching. The ABA does
not propose to increase the night-time transmission power for the above services.
This change will only be per mitted after the Sydney Olympics. These servicesare
proposed to operate asfollows:

2GB to operate on 873 kHz from Homebush Bay, with a maximum CM F (CMF)
of 1350V (day) / 955 V (night), which isequivalent to a transmission power of
10 kW day /5 kW night respectively (Omnidirectional).

2UE to operate on 954 kHz from Homebush Bay, with a maximum CMF of
1350V (day) / 955 V (night), which isequivalent to a transmission power of
10 kW day / 5 kW night respectively (Omnidirectional).

2KY to operate on 1017 kHz from Homebush, with a maximum CMF of 1250 V
day/885 V night, which isequivalent to a transmission power of 10 kW day /
5 kW night (Omnidirectional).

2CH to operate on 1170 kHz from Salt Mar sh, Homebush Bay, with a maximum
CMF of 1300V day / 920 V night, which is equivalent to a transmission power
of 10 kW day / 5 kW night (Omnidirectional).

2SM to operate on 1269 kHz from Homebush Abattoirs, Homebush, with a
maximum CMF of 1350V day / 955V night, which isequivalent to a
transmission power of 10 kW day / 5 kW night (Omnidirectional)

The ABA proposesthat the existing FM commer cial radio services (2UUS, 2DAY,
2MMM and 2WFM) continue to oper ateas follows:

2UUS to operate on 101.7 MHz from TCN-9 Televison Tower, Artarmon Road,
Willoughby, with a maximum ERP of 150 kW (Directional).

2DAY to operateon 104.1 MHz from Ch 10 Tower, Artarmon, with a maximum
ERP of 150 kW (Directional).

2MMM to operateon 104.9 MHz from Ch 10 Tower, Artarmon, with a
maximum ERP of 150 kW (Directional).

2WFM to operateon 106.5 MHz from Ch 10 Tower, Artarmon, with a maximum
ERP of 150 kW (Directional).

The ABA proposesthe existing Sydney commer cial AM and FM licence areas be
redefined using 1996 Census boundaries, but otherwise remain unchanged.
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FINDINGS OF FACT AND REASONS

The ABA accepts that most of the AM commercid radio services are currently experiencing
reception problems within Sydney and believes that the reception problems may be resolved
if the operating powers are increased. The ABA bdlievesthis preiminary view islikely to
promote the object of the Act at paragraph 3 (8), including the economic and efficient use
of spectrum. The ‘Legidative Framework’ (Chapter 1) contains a detailed discussion of
how various planning outcomes may promote the objects of the Act.

CHANNEL CAPACITY

In performing functions under Part 3 of the Act, the ABA isto promote the objects of the
Act incdluding the economic and efficient use of the radiofrequency spectrum, and isto have
regard to the planning criteriaunder section 23. Section 23 (€) requires the ABA to have
regard to technical restraints relating to the delivery or reception of broadcasting services.

In reeching this view, the ABA had regard to the following finding:

Finding2.1  With the exception of 2K, the licensees of the existing AM commercid
radio services (2UE, 2GB, 2CH and 2SM), areinterested in increasing their
maximum transmisson power during the daytime.

Submissions Received

The following submissions were received from Macquarie Radio Network (on behalf of
2CH and 2GB) (‘Macquari€’), Radio 2UE Sydney Pty Ltd (licensee of 2UE), Radio 2SM
Pty Ltd (licensee of 2SM) and 2KY Broadcasters Pty Ltd (licensee of 2KY') requesting
variations to the technical operating conditions of their services.

In asubmission dated 2 July 1998, Macquarie submitted a request for anincreasein
2CH’sand 2GB’s ERP. Macquarie stated that both stations are seeking an increase in
power in order to more effectively cover their service areain the face of increased man
made noise and areas of bad reception.

Macquarie aso stated that the power increase sought is for both a night-time service as
well as aday/night switching facility. Macquarie advised thet it was undertaking further
andysis and investigation to assess the extent to which the power will be able to be
increased in both circumstances. The ABA has not received a further submission with
the additiona information to dete.

In June 1998, 2UE requested a variation in the technical operating conditions of 2UE by
increasing daytime power to 20 KW, while retaining night-time power of 5 kW.

8 To promote the availability to audiences throughout Australia of a diverse range of radio and
television services offering entertainment, education and information.

Page 46 SYDNEY/GOSFORD/KATOOMBA/LITHGOW



PRELIMINARY VIEW 2

2UE dated that metropolitan AM dations are finding it increesingly difficult to cover
their service areas with their exigting transmitters because of increasing levels of man
made electrical noise.

2UE adso dtated that urban development isincreasing the physical area covered by the
capita cities and the populations now spread well beyond the areas which the AM
dations were origindly designed to cover. The sgnd strength in some of these extended
population centresis inadequate to cope with the levels of interference and noise.

2SM, in asubmission dated 24 June 1998, presented three options to address the on-
going coverage problemsthat 2SM has suffered for many years. A licence area survey
report conducted by Comsyst was attached to the submission from 2SM. The report
gated that the existing technical operating conditions are inadequate and proposed three
possible solutions to address the on-going coverage problems suffered by 2SM. The
options presented in 2SM’ s submission are listed below:

1. 2SM hands back its AM licence, and is given acommercid FM licence in exchange
with technica operation conditions identical to 2DAY/FM.

2. Allow anincrease in transmitting power to aleve of 20 KW daytime and 10 kW
night power levels or higher, thus giving increased field strength in the service area,

3. Issue FM repeater/trandator licencesin at least seven (7) key locations to alow FM
coverage of the ‘problem’ areasin the 2SM sarvice area.

In asubmission dated 26 May 1998, 2KY advised that it opposes a proposal to alow
for the increase of day time power a Sydney tranamitter Stes. 2KY adso stated that:

With fortuitous reception in the Sydney Basin broadcagts are currently received well
beyond the licence area of most licences. No good purpose will result from any change
to the existing dlocations.

To date, the ABA hasn't received any proposals from the existing commercid FM radio
services providers to change the technical operating conditions of their services.

The ABA isdso conscious that 2SM and MRN requested power increase' s a night-time
as well asthe daytime power increase. A broadcagting interference assessment conducted
a 10 KW indicates the potentid for interference to other broadcasting services. The results
are outlined in the Technica Redtraints at Appendix 1. Asaresult, the ABA is proposing
day/night switching.

The ABA acknowledges that 2KY doesn’t support the proposa of day-night switching.
However, taking into account that the ABA is consdering changes to the technica
specifications for the other Sydney commercia AM radio services, it would be consigtent to
offer 2KY asmilar option for day-night switching.
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Power Requirements

The ABA then consdered the power levels of the existing AM radio broadcasting services
in Sydney and found:

Finding2.2  Theexisting commercid AM radio services operate a a maximum CMF
ranging from 885 V to 955 V (trangmitter power of 5 kW).

The ABA isrequired to have regard to existing services within alicence area (s.23 (c)) of
the Act.

The AM commercid radio frequencies indicated in finding 2.2 have aready been licensed
under the former Broadcasting Services Act 1942. Evidence of this can be found in the
ABA publication entitled Radio and Television Broadcasting Stations 1999, the ABA'’s
public website (www.aba.gov.au) and more detailed information in the ABA dations
database.

Submissions Received

Submissions received for Gosford and Wollongong would suggest that the Sydney
commercia AM services dready have areception overspill into adjacent markets.

In asubmission dated 31 March 1999, Gilbert and Tobin lawyers representing RG
Capita Pty Limited (licensee of 2GGO and 2CFM Gosford) provided an andyss of
reception levels and rating figures from AC Nidlsen suggesting that the Sydney nationd
and commercia radio services can be well received within Gosford.

In asubmission dated 21 April 1999, Wave Broadcasters Pty Ltd (licensee of 2UUL
Wollongong) expressed concern regarding the financia viability of Wollongong
commercid gaions given the high levd of fortuitous listening to Sydney radio services.

Discussion

The ABA isrequired to have regard to technicd restraints relating to the ddlivery or
reception of broadcasting services (s23(€)) of the Act.

In congidering current reception problems, and reception overspill conditions, the ABA
found:

Finding2.3  Anincreasein daytime power for the existing commercid AM servicesis
likely to resolve the current reception problems.

Finding2.4  Overspill into adjacent licence areasin minimal.

The ABA acknowledges that Sydney’ s population isincreasing and expanding. With an
increase in population density, it can be assumed that man-made dectrical noise dso
proportionally incresses.
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Consequently, a broadcasting interference assessment at 10 kW was conducted. Asa
result the ABA does not consider a permanent (day and night) power increase to the
commercid AM radio services of 2UE, 2SM, 2GB, 2CH and 2KY to be aviable solution
to the reception difficulties reported by them. The ABA’s assessment of current operating
conditions suggests that overspill of services outsde their licence areasis minima and
indicates reception difficulties of existing services within Sydney islikdy with current
operaing conditions.

Given the comments made in reaion to exiging overspill conditions and the night time
interference potentid to other AM services as outlined in the Technicd Restraints at
Appendix 1, the ABA proposes day-night switching, subject to internationa agreement, asa
possible solution. However, the ABA is seeking detalled assessment of current overspill
from Sydney services into neighbouring licence aress.

Licence Areas

The ABA isrequired by s.23 (a) and (b) of the Act to have regard to demographics and
socid and economic characterigtics within the licence area, within neighbouring licence areas
and within Audrdiagenerdly. The ABA isaso required to take account of technical
restraints relating to delivery or reception of broadcasting services (s.23 (€)).

The sarvice areas of the existing commercial radio services were determined by the then
Minister for Transport and Communications during 1987 and continued as licence areas by
s.8 of the Broadcasting Services (Transitional Provisions and Consequential
Amendments) Act 1992.

In determining the licence areas, the Minigter took into account the following factors: socia
and economic links between the mgjor urban centres in the area; governmenta functions and
responsbilities; topography; sgna coverage and possible effects on the commercia balance
between the gations and other Sations claiming to serve the community or communitiesin
the area.

Reevantly, the ABA consdered the licence areas of the exigting services and found:

Finding2.5  Thelicence areas of the existing commercid AM and FM radio sarvicesin
Sydney, are appropriate.

In generd, the ABA assumes’ that the licence aress of existing commercia and community
broadcasting services, using the broadcasting services bands, represent accepted media
markets and the ABA will not vary them without good reason, other than to update them
where boundaries are based on outdated Census descriptions. No licensee has asked for a
variation of the existing licence arees. Therefore, the ABA proposes to update the licence
areas to 1996 Census descriptions.

9 The ABA’s Record of Assumptions (in accordance with subsection 27(2) of the Act) are at

Appendix 3.
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EVIDENCE OR OTHER MATERIAL ON WHICH FINDINGS ARE BASED

In preparing its preiminary view on existing commercia radio broadcasting services, the
ABA had regard to the following materid:

Technicd expertise of Planning and Licenang Branch Officers,
August 1994 Frequency Allotment Plan;
ABA’s Record of Advice and Assumptions, and

ABA'’s Legidative Framework.

SUMMARY OF FINDINGS

With the exception of 2K, the licensees of the existing AM commercid radio services
(2UE, 2GB, 2CH and 2SM), are interested in increasing their maximum transmission
power during the daytime.

The exiging commercid AM radio services operate at a maximum CMF ranging from
885V t0 955V (transmitter power of 5 kW).

An increase in daytime power for the existing commercia AM sarvicesislikely to
resolve the current reception problems.

Overspill into adjacent licence areasin minimd.

The licence aress of the existing commercid AM and FM radio servicesin Sydney, are
appropriate.

CONCLUSION

Having considered the proposds to rectify reception problems of the existing commercid
AM radio broadcasting services, the ABA is satisfied that these reception problems can be
resolved by increasing the daytime maximum transmisson power. Thiswill make the
existing commercid AM radio services more accessble to listenersin Sydney and will
promote the avallability of amore diverse range of services as per the objects of the Act.

The ABA notesthat it has not received submissions regarding changes to the technica
operaing conditions of the existing Sydney commercid FM radio services. The ABA
proposes to continue to alow these services to operate unchanged.

Although the ABA proposes day-night switching as a solution to resolve reception
difficultieswithin Sydney, the ABA seeksfurther evidence from both the Sydney
commercial AM licensees and neighbouring licensees regar ding the existing
reception levels outside the Sydney commercial licence area.
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COVERAGE COMMERCIAL RADIO - SYDNEY

The ABA proposesto make two additional commercial radio servicesavailablein
Sydney. Theservicesare proposed to operate on 96.9 MHz and 95.3 MHz from
the Channel 10 Tower, Artarmon, each with a maximum ERP of 150 kW.

The ABA proposesto allocate the second additional commercial radio service
(95.3 MHZ2z) 4 years after the date of publication of the Gazette notice (asrequired
by s.35 of the Broadcasting Services Act 1992) that the Sydney radio LAP has been
determined.

Allocation of the second licence (95.3 MHZz) isdependent on 21 CE Lithgow making
the transition from its existing frequency to a new frequency.

Thelicence areas of the additional services are proposed to beidentical to that of
the existing commercial radio services, against 1996 Census boundaries.

FINDINGS OF FACT AND REASONS

The ABA bdievesthat preiminary view 3 islikely to promote the objects of the Act at
paragraphs 3 (8)*°, (b)** and (c)*2, indluding the economic and efficient use of spectrum.
This may aso promote the objects at paragraphs 3(f)*2 and (g)*. The‘ Legidative
Framework’ (Chapter 1) contains a detailed discusson of how various planning outcomes
may promote the objects of the Act.

In developing preiminary view 3, the ABA had regard to the objects of the Act, the local
circumstances of the Sydney commercid radio market, the likely impact of other preiminary
viewsin the LAP, and other rdlevant matters under s.23(a) - (g). An account of this process
of consderation follows.

In forming its preliminary view on whether or not additional commercid radio broadcagting
services should be made available in Sydney, the ABA consdered the following relevant
issues:

- thedemand for, and interest in the provision of, new services (.23 () and ());

10 To promote the availability to audiences throughout Australia of a diverse range of radio and

television services offering entertainment, education and information.

To provide aregulatory environment that will facilitate the devel opment of a broadcasting
industry in Australiathat is efficient, competitive and responsive to audience needs.

To encourage diversity in control of the moreinfluential broadcasting services.

To promote the provision of high quality and innovative programming by providers of
broadcasting services.

To encourage providers of commercial and community broadcasting services to be responsive
to the need for afair and accurate coverage of matters of public interest and for an appropriate
coverage of matters of local significance.

11

12
13

14
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the channel capacity in the Sydney market (s.3(a), s.3 (b) and s.23 (e));
- other uses of the spectrum (s.23(f));

- demographic, socid and economic characterigtics of the licence area (s.23 (a)
& (b));

- diverdty (s.3(a), s.3 (b), 23 (¢) and s.23(Q));

- whether if additiond commercid radio services were made available in Sydney it
islikely that an independent (competing) operator would offer coverage of
metters of public interest and appropriate coverage of matters of local
sggnificance (s.3 (b) and s3(g)); and

- whether if additional commercid radio services were made availableit islikely
that an independent (competing) operator would offer high quality and
innovetive programming (s. 3(b) and s.3(f)).

DEMAND FOR, AND INTEREST IN PROVISION OF, NEW SERVICES (S.23
(C) AND (G))

In consdering whether or not to make additional commercid radio services avallable in
Sydney, the ABA first had regard to any expressed interest in providing new commercia
radio services in the Sydney market. The ABA found:

Finding 3.1 Thereis condderable interest in the acquisition of further commercid FM
radio licencesin Sydney.

Below is atable showing who to date has expressed an interest in establishing additiona
commercid radio servicesin Sydney.

SUBMITTER DATE OF PROPOSAL
SUBMISSION
2UE Sydney P/L 10 June 1998 Isinterested in acquiring another licencein

Sydney and believes that the ABA should
provide for the maximum number of commercia
radio broadcasting services possiblein the

Sydney LAP.
Blake Dawson 12 June 1998 Isinterested in providing an additional FM
Waldron obo commercial radio servicein Sydney. Telecasters,
Telecasters Australia based on its broadcasting experience, believesit
Ltd isstrongly placed to assessthe level of likely

demand for new commercial radio servicesin
Sydney. Tothisend Telecastersis of the
opinion that Sydney is heavily underserved in
relation to commercial FM radio services.

RG Capitd 29 June 1998 Isinterested in providing an FM servicein
Sydney and believes there be the opportunity
for at least two additional duopoly servicesto be
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SUBMITTER DATE OF PROPOSAL
SUBMISSION
established as high powered commercial FM
services and the opportunity for some existing
AM operators to acquire a high powered FM
service.
Mallesons Stephens | 15 June 1998 DMG intends to bid for two new commercial FM

Jacquesobo DMG
Radio

licences at the forthcoming auction for Sydney.

Lynton Properties

26 March & 14 June
1993

Requests that the AM frequency 1476 kHz at
Penrith be used for acommercia service.
Similarly, Lynton Properties also requests that
the AM frequencies 1386 kHz and 1539 kHz be
made available for commercial radio services.
Lynton Properties has confirmed that it is
interested in establishing anew AM commercial
radio servicein Sydney.

Macarthur South
West Broadcasting
P/L

12 June 1998

Isinterested in establishing acommercial FM or
AM radio serviceto serve the Macarthur South
East Region (Campbelltown).

Martin Broadcasting
Services P/L

6 May 1998

This company has two overseas investors
interested in investing in the Sydney commercial
FM radio market.

Radio One

4 May 1998

Isinterested in establishing either acommercial
or community AM radio service with aregular
multicultural format, that is, have alarge degree
of local-interest content, with added highly
contemporary content from overseas and they
areto be broadcast 95% in English.

Republic
Communications P/L

15 June 1998

Mr lan Rodney Grace former CEO of Triple M
Broadcasting and Macquarie Radio Network in
Sydney, now a Radio Consultant operating
overseas, advisesthat he is aware of a number
of international clients who have expressed
interest regarding the availability of new
commercial radio licencesin Sydney, Melbourne
and Brisbane. (AM or FM not specified).

Radio Lebanon

10 June 1998

Radio Lebanonisinterested in providing a
commercial radio serviceto cover the south
western suburbs of Sydney and expectsto be
providing a serviceto cover the Lebanese
community and all the Arabic populationin
genera. (AM or FM not specified).

Jagdish Lodhia

15 August 1998

Isinterested in acommercial radio frequency to
cater to thelocal minority ethnic group,
broadcasting in ethnic languages. (AM or FM
not specified).
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Table 1: Expressed demand to establish additional commercial radio servicesin Sydney

In Sydney limited spectrum supply isamgor consderation, as there are alarge number (33)
of exigting and/or potential broadcasters interested in providing a variety of radio
broadcasting services relative to the spectrum capacity the ABA has been able to identify to
date.

In consdering the competing channd requirements the ABA has chosen to place heavy
reliance on the interest its consultation process has disclosed from potentid service
providersin establishing additiona radio servicesin Sydney, while weighing up the merits of
different broadcasting types.

While the ABA has placed some weight on the intentions of aspirant service providers, it
consdersinterest in provison of new services can beinferred from severa other factors. In
its process of congderation the ABA has had regard to such factors as: the success of
recent commercid radio alocation processes, media reports of possible costs of obtaining a
commercid radio licence in the Sydney market; demographic and industry growth within the
Sydney market.

The ABA has dso had regard to indirect evidence of potentia popular demand for new
radio services, induding the existence of unmet preferences within the market and the
existence of formatsin other markets not yet used or tried in the Sydney market. Some of
these factors are discussed here and others are discussed later in the document.

In consdering the recent costs of commercid radio licences alocated in regiond licences,
the following table lists those markets and cogts.

Market Cost Market Cost
Albury $2 325000 Bundaberg $600 000
Dubbo $1 600 000 Townsville $500 000
Bdlarat $800 000 Townsville $500 000
Shepparton $1 250000 Orange $1 500000
Cairns $550 000 Bendigo $1220000
Cairns $500 000 Rockhampton/ $525 000
Gladstone
Mackay $400000 Rockhampton/ $575 000
Gladstone
Mackay $325 000
Maryborough $700 000
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Market Cost

CoffsHarbour $100 000

Kempsey $200 000
Toowoomba/ $800 000
Warwick

Table2: Regional commercial licenceprices
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Licences are dlocated via an auction process with the reserve price of licences being $100,
000. With the exception of Coffs Harbour and Kempsey, each of the licences dlocated in
the past two years has been sold well above the reserve price.

In addition to its knowledge of the cost of recently alocated regiond commercid radio
licences, the ABA has consdered media reports of potentia prices for metropolitan
commercid radio licences, particularly in the Sydney market. A recent articlein the
Augtrdian Financid Review™ estimated costs of anew licence in Sydney to be between $20
million to $50 million. The ABA congders thisinformation an indicator of the high level of
interest in the provison of additiond commercia radio servicesin the Sydney market.

In considering the submissions the ABA aso found:

Finding 3.2 There is Some oppaodgtion to the introduction of additiond commercid radio
broadcasting servicesin the Sydney market.

Two of the existing commercid operatorsin Sydney, Austereo (2DAY FM & Triple M),
Austrdian Radio Network (2WS) and Southern Cross Broadcasting (the licensee of 61X,
6PR and 6NOW Perth and 3AW and 3EE Mebourne) have stated in submissions that they
are opposed to additional commercial radio services being made available in Sydney.
Southern Cross has further stated it is opposed to additional commercid radio licences
being made available in Sydney or in other mgor licence areas. Their commentsin relaion
to the economic impact of making additiona commercid radio services avallable in Sydney,
the effect on effective competition and local coverage are discussed under findings 3.16 and
3.17. Theremainder of the argument from Southern Cross Broadcasting about why
additional commercid radio licences should not be offered in Sydney or in mgor licence
aressis discussed below.

Southern Craoss Broadcasting in its submission received on 7 July 1998 details the successes
and fallures of AM radio services both economicaly and their popularity with audiencesin
comparison to FM stations. The most successful talkback stations are those with talkback
formats using high quality taent as the drawing card. Southern Cross Broadcasting states.

There is no doubt that commercial AM stations, particularly music stations, are the poorest
relations of an industry that is struggling in economic terms.

Southern Cross Broadcasting points out that in the current alocation process for commercia
licences an existing AM licensee seeking to effect a conversion to FM would be required to
compete with dl other existing licensees and new entrants for the licence.

B Luke Collins, Radio Wars: FMsrefuseto sharethe pie, Australian Financial Review,

Thursday 29 July 1999.
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Southern Cross Broadcasting proposes that a new limited licence alocation process be
introduced which would facilitate AM to FM conversons. In its submission Southern Cross
Broadcasting further details how this alocation process would work,

The only persons eligible to participate in this limited exercise would be those holding
commercial radio licencesfor AM frequenciesin that licence area. Pre-registration of bidders
would berequired, just asit is now for licence allocation exercises under the Act.

Southern Cross Broadcasting believes that there is no “ substantial popular demand” for new
commercid radio gations in metropolitan markets. In addition Southern Cross
Broadcasters states that listener satisfaction with commercia radio in Audtraiais high and
that there is no advertiser demand for new commercia radio services.

CHANNEL CAPACITY (S:23 (E))

The ABA had regard to the channd capacity for Sydney as outlined in the Technicd
Restraints at Appendix1.

Asindicated in Preliminary View 1, the ABA, in accordance with the Miniser’ s s.31
notification, proposes to reserve capacity for the existing nationd AM and FM radio
sarvicesa Sydney. The ABA aso proposes to increase the maximum ERP (ERP) and
increase the antenna heights of the exigting nationa FM radio services. Below isasummary
of channel capacity that remains available within the Sydney market for purposes other than
nationa radio services.

Power Requirements

In consdering whether to plan additional commercia broadcasting services, one of the
matters the ABA has particular regard to is whether or not any additiona service would be
likely to offer wide coverage comparable to existing services. The ABA bdlieves object
3(a) of the Act and the ‘economic and efficient’ use of spectrum is best served by making
comparable coverage services available rather than low powered services addressing only a
fraction of the population served by the exigting licensees.

The ABA congdered the power levels of the existing radio broadcasting servicesin Sydney
and found:

Finding 3.3 The existing high powered commercial AM radio services operate a a
maximum CMF ranging from 885V to 955 V (transmitter power of 5 kW).

Finding 3.4 The existing high powered commercia FM radio services operate &t a
maximum ERP of 150 kW.

A table of dl exigting services and technical characteridticsis at Appendix 1, Technical
Redraints.

The ABA then identified remaining channd capacity that may be suitable for commercid
use, as outlined below.
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General Area Served Frequency Max ERP
Sydney 1386 kHz 5kwW
Sydney 94.5 MHz 150 kW
Sydney 9.3 MHz 150 kW
Sydney 96.9 MHZ'*® 150 kW
Sydney 92.1 MHz 15 kW
Sydney 93.7 MHz 50 kW

Table 3: Frequenciesavailablein Sydney

The ABA then congdered the power requirements of existing commercid radio
broadcasting services, to decide whether the capacity it has identified is appropriate for
commercid radio services. The ABA found thet:

Finding 3.5 The available high powered 5 kW service on the AM band would not
provide comparable coverage to the existing commercia AM sarvicesin
Sydney and is therefore not suitable for commercid use.

Finding 3.6 The three available high powered (150 kW) services on the FM band
would provide comparable coverage to the existing commercid FM
sarvices in Sydney and are therefore suitable for commercid use.

Finding 3.7 The remaining capacity on the FM band (15 kW and 50 kW) would not
provide comparable coverage to the existing commercia FM servicesin
Sydney and are therefore not suitable for commercia use.

The ABA isrequired to have regard to existing services, to demand for new broadcasting
services within alicence areaand to technica restraints relating to delivery and reception of
broadcasting servicesin Sydney (s.23(c) and (€)).

Discussion

The 5 kW AM frequency, formerly used by the 2EA Sydney nationd SBS service, hasa
directional pattern imposed to protect other broadcasting services. The directional pattern
thus limits reception levelsin some parts of Sydney, and therefore does not match the
coverage of the existing AM commercia services. For further details about the engineering
assessment please refer to the Technica Restraints at Appendix 1.

1 Thisfrequency is available as a high power frequency in Sydney dependent on the existing

commercial radio service 2ICE Lithgow changing frequency, as proposed in Prliminary View
14.
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The ABA ds0 notesthat the existing AM sarvices in Sydney (with the exception of 2KY)
have al requested power increases due to inadequate coverage of their licence aress.
Details about thisissue can be found a Priminary View 2 and the Technical Restraints at
Appendix 1.

With regard to the available FM frequencies, the ABA consdered the tranamitter locations
and radiation pattern that would be required to provide an adequate coverage to the existing
Sydney commercid radio licence area. The ABA aso undertook to minimise overspill into
the neighbouring commercia radio markets.

It concluded that high powered (150 kW) services would provide gpproximately equivaent
coverage to the existing commercia FM radio broadcasting services, based on fidd strength
predictions interpreted by ABA engineering staff.

This means that the 3 available high powered FM frequencies in Sydney have suitable
power requirements for commercid radio service use, providing optima coverage of the
Sydney commercid radio licence area.and minimising overspill into neighbouring markets.
Refer to the Technical Redtraints at Appendix 1 for further detail.

Licence Areas

In generd, the ABA assumes'” that the licence aress of existing commercid and community
broadcasting services, using the broadcasting services bands, represent accepted media
markets and the ABA will not vary them without good reason, other than to update them
where boundaries are based on outdated Census descriptions. The ABA assumes'® that
additional broadcasting services within those markets, using the broadcasting services
bands, should have the same licence area as existing services unless there are good reasons
to the contrary. (A proposed additional commercid radio service for Campbeltown is an
exception - see Prdiminary View 4 for further details). Accordingly the ABA found:

Finding 3.8 The licence areas of the existing commercid radio servicesin Sydney are
the most appropriate for any additional commercid radio servicesin

Sydney.

The ABA isrequired by s.23 (a) and (b) of the Act to have regard to the demographics and
socid and economic characterigtics within the licence area, within neighbouring licence area
and within Audrdiageneraly. The ABA isdso required to take account of technica
restraints relating to the delivery or reception of broadcasting services (s.23 (€)).

The sarvice areas of the existing commercial radio services were determined by the then
Minigter for Trangport and Communications during 1987 and continued as licence areas by
s.8 of the Broadcasting Services (Transitional Provisions and Consequential
Amendments) Act 1992.

o The ABA’s Record of Assumptions (in accordance with subsection 27(2) of the Act) are at

Appendix 3.
18 ibid
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In determining the licence aress, the Minister took into account the following factors: socid
and economic links between the mgor urban centresin the area; governmenta functions and
respongbilities; topography; sgnal coverage and possible effects on the commercid baance
between the sations and other Sations claiming to serve the community or communitiesin
thearea. The aspirant commercia radio groups have not made any requests to cover a
different licence areato that of the existing commercid servicesin Sydney.

I nterest in comparable coverage

The ABA then congdered interest in providing additional commercid services to determine
whether aspirant commercia radio service providers wish to provide services of comparable
coverage, sarving exigting licence areas. From the submissions received the ABA found:

Finding 3.9 If additional commercid radio services were made available in Sydney it is
likely an independent (competing) operator would offer coverage
comparable to exising services.

Section 23 (g) providesthat in performing its functions under Part 3 of the Act, the ABA is
required to have regard to ‘ such other matters as it considersrelevant’. A number of
submissions from potential commercia operators were received advisng thet it isther
intention to offer coverage comparable to existing services. These submissions are detailed
below.

Submissions Received

In asubmission dated 10 June 1998, Radio 2UE Sydney Pty Ltd who isinterested in
acquiring another commerdcid licence in this area made the following comment:

Itisawell-documented and generally undisputed fact that under existing technical operating
conditions, the reception of commercial radio services operating in Sydney inthe AM modeis
grossly inadequate.

In the same submission 2UE has requested an increase in the power of its existing service to
improve the coverage and reception of its current service. It could be inferred from this that
2UE would wish that any new commercid services made availadle in Sydney would offer
wide coverage.

Blake Dawson Wadron in its submisson dated 12 June 1998 on behaf of Telecasters
Audrdian Limited (‘ Telecasters') advised that Telecasters would offer signal coverage
comparable to existing services if Newcastle Band |1 were cleared. In thisregard
Telecasters have noted that two of the four frequencies shown as availablein the ABA’s
Information Booklet on Planning for Radio Broadcasting Services in Sydney, Katoomba
and Gosford are at a power of 15 kW. Telecasters believe that with at least one of these
frequencies the power limitation is aresult of the Band |1 servicesin Newcastle not being
cleared. Teecasters then provide further detail on the impact that offering lower powered
services will have:

Given Sydney’ stopography, a service at these relatively low rates of power will have poor
reception qualities through many of the major parts of Sydney, particularly in comparison with
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other high-powered FM services. Asaresult the service will be revenue-constrained, because
it will not be attractive to advertisers. It will therefore be limited in its ability to provide a
service which is comparable in quality and production values to those of other commercial FM
broadcasting licensees. In addition, the failure to reach large parts of Sydney will have the
result that this service will have limited ability to target specialised formats, because these
formats necessarily require reach across the entire Sydney licence area, in order to maximise the
listening audience.

R G Capitd Radio Pty Limited in its submission dated 29 June 1998, has stated that it
believes that an additiond sx frequencies should be identified to alow the provison of high
powered commercial FM services.

In the submission dated 15 June 1998, from Mallesons Stephens Jacques on behdf of
DMG Radio Audrdia, DMG submit the following:

DMG agreesthat the ABA should take all possible stepsto ensure that the maximum ERP for
all of the new commercial licencesis the same as the maximum ERP for existing commercial
licences on the FM band in Sydney.

OTHER USESOF THE SPECTRUM (S.23 (F))

In addition, in reaching a preiminary view on whether or not to make additional commercid
radio services available in Sydney, the ABA had regard to a further finding rlevant to the
medium to longer term outlook for additional commercid radio servicesin Sydney. In
having regard to 23 (f) of the Act (the demand for radiofrequency spectrum for services
other than broadcagting services) the ABA found that:

Finding3.10  Itisunlikely that dternative means of delivering radio services will
subgtantialy reduce the ability of the market to sustain commercid radio
broadcasting services usng AM and FM spectrum in the short to medium
term.

Section 23 (d) of the Act requires the ABA to have regard to developmentsin new
technology. In addition, section 23 (g) providesthat in performing its functions under Part 3 of
the Act, the ABA isrequired to have regard to ‘ such other matters, asit consdersrelevant’.

On 24 March 1998, the Minigter for Communications, the Information Economy and the Arts,
Senator the Hon Richard Alston, announced that the Government had put in place planning
processes which will dlow the start up of digita radio servicesin Audrdiain 2001. He sad
that planning will proceed on the basis that the Eureka 147 system will be used to provide
digitd services, operating generdly in the L band but with consderation of VHF spectrum in
regiond aress. Existing broadcagters will share a multiplex facility, which can provide five CD
quaity radio services.

The Minigter o announced that commercid, community and national (ABC and SBS)
radio broadcasters will be able to convert to digita but will be required to transmit thelr
programsin analog mode for asmulcasting period. He said that there will also be
opportunities for new digitd commercid radio services, with the number and timing of new
entrants to be determined as part of the planning process.
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Submissions Received

A number of submissions received commented on the impact that new technologies might
have on analog broadcagting in the metropolitan markets. These submissions are detailed
below with the comments from existing broadcasters in the metropolitan markets gppearing
firgt then comments from aspirant commercid radio groups following.

Augtereo in its submission received on 8 July 1998, bdlieves that the introduction of digital
radio will have an enormous impact on al sectors of Audrdian radio, for instance:

In embarking on digita radio broadcasting Austereo anticipates that it done will incur an
initid investment of some 10 million dollars or more with recurrent additiona annua
facility costs of in excess of $1.5 million, before any product development costs have
even been factored in. At the same time, no commensurate revenue gains can be
expected for some considerable time, possibly for some years given necessary
smulcaging.

In the same submission, Austereo aso mentions how such things as Digital Audio Radio by
satellite, cable services and the Internet will chalenge traditiond radio broadcasting.

The submission from Southern Cross Broadcagting (Austrdia) Limited received on 7 July
1998 datesthat digitad radio broadcasting will undoubtedly have a mgor impact on the
radio sector and will require sgnificant investment by licensees without the prospect of
increased returns.  Therefore Southern Cross Broadcasting (Australia) Limited believes that
the ABA should take into consideration the impact of digita broadcasting policy before it
makes decisons about new licences in the metropolitan markets. In addition Southern
Cross Broadcasting (Audtralia) Limited submits that the ABA should take into consideration
the impact of online services and the Internet when making its planning decisons for new
services.

In the same submission Southern Cross Broadcasting aso points out that with the advent of
Digita Radio Broadcasting (DRB) the existing commercid radio industry needs to have
access to the Government’s DRB policies very soon and that fina LAPs should not be
determined until this occurs.

Given the growth trendsin Internet usage and online services, Southern Cross Broadcagting
isof the view that:

..... the ABA should, pursuant to Section 158 (m) of the Broadcasting Services Act, further
inform itself and advise the Minister by public report on these technological advances and
service trendsin broadcasting.

The Audraian Radio Network Pty Ltd (ARN) in its submission dated 29 June 1998,
submits that with regard to digital broadcasting the Government’ s decision to prohibit new
entrantsin the television sector, will result in radio broadcasters being disadvantaged in
relation to advertisng and thiswill be intengfied by the potentid for new digita commercia
radio services. ARN dtates further:

Page 62 SYDNEY/GOSFORD/KATOOMBA/LITHGOW



PRELIMINARY VIEW 3

Theradio industry faces significant digital investment with the L band nominated asthe
preferred band to distribute the Eureka 147 digital radio system. The propagation qualities of
the L band are inferior to the VHF band and will require transmitters to be sited more closely
together. More transmitters will cost operators more money and distributing programming to
several DRB transmitters will represent significant ongoing coststo the radio industry.

ARN contends that new analog services cannot be planned in isolation to the introduction of
digital broadcasting.

In the same submisson ARN submits that the ABA is not obliged to maximise the use of
spectrum but is obliged to take into account whether both new and existing services are
capable of being operated for profit. ARN disputes the ABA’s opinion that andog planning
can be completed before the introduction of digita radio. ARN requests that the impact of
digital services on andog services be reassessed.

In summing up ARN aso mekes the following point:

The provision of tranglator frequencies and the licensing of additional community and
narrowcast servicesisthe only way the ABA can guarantee to meet the objectives of the
Broadcasting Services Act 1992 (BSA) and meet the requirement to ensure the efficient and
economic use of the spectrum.

RG Capitd Radio Pty Limited inits submisson dated 29 June 1998, provides comments on
the possible impact of new technology. RG Capita pointsto the United Kingdom and much
of Europe as examples where digita radio has been operating for some twelve months and
the impact on existing services has been dmost zero. With regard to digita radioin
Audrdia, RG Capitd makes the following comment:

Current planning in Audraiais proceeding on the basis that there will be an opportunity
for existing broadcasters to seek to develop digita services commencing some timein the
year 2001, however there is Smply no planning for the licensing of additiond servicesin
the foreseegble future or evidence that such services would meet with any sgnificant
consumer demand.

In a submission dated 18 September 1998, Mdlesons Stephens Jacques on behdf of DMG
Radio Australia points out, in response to Austereo’s submission™ that the broadcasting
industry will have to ded with the introduction of digital radio technology just as any busness
is required to respond to new technologies and competition everyday. DMG believes that
the fact that incumbent commercid radio licensees have to ded with such issuesisnot a
judtification to reduce the number of new commercid radio services to be made available.
DMG aso gates that the cost and effect of digitd radio will not be felt for many yearswhen
taking into congderation the required smulcast periods and the environmenta concerns that
are likdy to impact on the introduction of digita technology.

B Submission from Austereo received on 8 July 1998.
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With regard to the impact digita radio will have on existing andog service the ABA’s notes
anewspaper article gppearing in the AD News on 26 March 1999 with regard to the
progress of digital radio in the United Kingdom. The article Sates:

In the UK both the BBC and commercial network, GWR, have been broadcasting radio digitally since
1 January thisyear. Thetake-up of digital radio receiversis, however, very slow. Aswith all new
technology , receivers are scarce and pricey, at about 500 pounds (AS1,300). The predictionis by
2005 only 12% of the UK population will be listening to digital radio while more than 40% will be
watching digital televisionin 2005 (source: Merrill Lynch September 1998).

Discussion

The ABA isaware of theincrease in usage of online services through its monitoring of
surveys conducted by other organisations, in particular the Use of the Internet by
Householders, Australia conducted by the Austrdian Bureau of Statigtics. Thisinformation
has been included in relevant papers prepared by the ABA and most recently inthe ABA’s
submission to the Senate Sdlect Committee on Information Technologies. The Committeeis
currently examining the Broadcasting Services Amendment (Online Services) Bill 1999
that will establish aregulatory regime for online services to be administered by the ABA.
One of the ABA’s functions under the Bill will be to conduct research into Internet usage
and the ABA is currently congdering specific issues that might be included in such research.

The ABA assumes that new technologies such as digital radio broadcasting (' DRB’) and
digita terrestrid televison broadcagting (‘DTTB’) have the potentia to dter the planning
environment considerably by alowing capacity for more or enhanced broadcasting services
using the same amount of spectrum. The Minister has announced that DRB may commence
on 1 January 2001 and that licences for any new entrants will be made available viathe
planning process. The ABA assumesthat al radio LAPswill be finalised before DRB
transmissions can start on 1 January 2001.

The ABA assumes that though DRB can commence in Augtrdia on 1 January 2001, AM
and FM sarviceswould still remain the most important media for radio services for a number
of years, asit would take an extended period of time for DRB receiversto reach
comparable penetration rates and for DRB transmission facilities to provide a
comprehensive coverage throughout the country™.

DEMOGRAPHIC, SOCIAL AND ECONOMIC CHARACTERISTICS(S.23 (A
AND B))

The ABA consdered the demographic and social economic characteristics of the Sydney
market and also compared Sydney with other metropolitan markets and Austraia generdly.

Reevantly, the ABA found:

Finding3.11  Sydney hasthe largest number of radio services of any market.

» The ABA’s Record of Assumptions (in accordance with subsection 27(2) of the Act) are at

Appendix 3.
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Section 23 () of the Act requires the ABA to have regard to the number of existing
broadcagting servicesin alicence area. The following table shows the services that to the
ABA'’s knowledge are licensed to operate in Sydney and Katoomba, using the broadcasting
services bands?

2 Source: ABA, Radio and Television Broadcasting Stations, 1994, RADCOM database and
Register of High Power AM & TV Open Narrowcasting Service Licensees.
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CoverageArea Category of Service
Radio Services Television Services
Sydney -3AM ABC (2RN, 2PB, 2BL) -1ABC
-2FM ABC (2ABCFM, 211)) -1SBS
- 3commercia (TEN, NINE, PRIME)
-1AM SBS(2EA)
-1FM SBS(2SBS)
-5AM commercid (2GB, 2UE, 2KY,
2CH, 2SM)
- 4 FM commercia (2UUS, 2DAY,
2MMM, 2WFM)
- 1 AM community (2RPH)
- 4 FM community (2000, 2MBS,
2CBA, 2SER)
- 1 AM open narrowcasting (temp)
Bankstown - 1 FM community (2BCR)
Burwood - 1 FM community (2RDJ)
Chatswood -1 FM community (2NSB)
Liverpool - 1FM community (2GLF)
Manly - 1 FM community (2MWM)
Narwee - 1 FM community (2NBC)
Parramatta - 1 FM community (2CCR)
Ryde - 1 FM community (2RRR)
Sutherland - 1 FM community (2SSR)
Sydney (local) - 1 FM community (2RSR)
Waverley - 1 FM community (2RES)
Windsor - 1FM community (2VTR)
Katoomba - 1FM commercid (20NE)

- 1 FM community (2BLU)

Table 4: Existing Servicesin Sydney and Katoomba
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The ABA isrequired by s.23 (@) and (b) of the Act to have regard to demographics and
socid and economic characteritics within the licence area, within neighbouring licence areas
and within Augrdiagenerdly. The ABA found:

Finding3.12  Thereisa postive relationship between the population and wedth of cities
and the number of commercid radio broadcasting servicesthey are ableto
sudan.

Finding3.13  The Sydney market isthe largest and possibly most financialy important
commercia radio broadcasting market in Audtrdia, and radio advertisng
revenue in this market has grown substantidly in red terms since 1981.

In making these findings, the ABA had regard to its s.30 Determination of population figures
(as at the 1996 Census) as gazetted on 6 January 1999.

The ABA assumes the demand for additiona broadcasting services can be inferred from
demographic, socid or economic indicators within a market or from comparison with other
markets with smilar demographic, socid and economic characteristics, even where it
recaives no relevant submissions during the public consultation phase of planning, or where
the evidence of submissions conflicts with the demographic, socid or economic evidence

ABS Census Data

The ABA had regard to Audtrdian Bureau of Statistics (ABS) Census datain relation to
Sydney, including demographic, socid and economic characterigtics (s.23 (a) and (b)). The
information the ABA considered is at Appendix 4.

In particular the ABA has noted:
The population in the Sydney commercid licence area at Census 1996 was 3373516.

The intercensal population growth between the 1991 Census (3210476) and 1996
Census (3373516) for Sydney of approximately 163 000 people (5.1%) was greater
than thet of Melbourne® (4.1%), but neither city increased in population as much as
Audradiaas awhole (6.2%).

The estimated population growth?*, for Sydney, Melbourne and Australia shows that
Melbourne (1.5%) has grown dightly faster than Sydney (1.3%) and Austrdia (1.2%)
over the period 30 June 1997 to 30 June 1998.

At the 1996 Census, the median vaue for monthly housing loan repayments and weekly
rental payments for Sydney were much higher than both Melbourne and Audtrdia, see
Appendix 4 for further detall.

z The ABA’s Record of Assumptions (in accordance with subsection 27(2) of the Act) are at

Appendix 3.

Melbourneisthe next largest commercial radio licence areain Australia after Sydney, at the
1996 Census the population of the Melbourne commercial radio licence areawas 3,163,812.
See Appendix 4 for an explanation of how estimated resident population is derived.

23

24
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ABS Data
Submissions Received
Augereo in its submission received on 8 July 1998 states:

Theissuing of an excessive and disproportionate number of new commercial radio licencesin
metropolitan markets will inevitably lead to the detrimental fragmenting of commercial radio
audiences and advertising revenues per station to the extent that:

commercial radio’s competitive position relative to commercial television in those
markets will be seriously eroded,;

Sydney’ s dominance of metropolitan radio will be further intensified; and

the diversity of local voices and local content on commercial radio will be
significantly reduced.

These are the major findings of two financial assessments, which were commissioned by
Austereo from ANZ Investment Bank.

In the same submission Austereo advised in relation to economic wellbeing of the
commercid radio industry that the industry’ s profit islow and dso volatile, with the industry
operating a an overdl lossin two of thelast ten years. Austereo believes the issuing of any
new commercid licences will only serve to exacerbate the industry’ s chronic lack of
profitability.

To expand on the second dot point above about Sydney’ s dominance of metropolitan radio,
Austereo dtetes:

Sydney already dominates commercial radio by virtue of attracting a disproportionate share of
commercial metropolitan radio revenues and advertising revenues per station which enables
stations in that market to have significantly larger programming budgets than their commercial
counterpartsin the four other metropolitan markets, thereby enabling them to outbid their
interstate radio rivalsfor key talent.

Thisimbalance will beintensified if an equal number of new commercial radio licences are
issued in each of the five metropolitan markets. In such circumstances, Sydney’ s comparative
advantage in terms of advertising revenue per station relative to the three smaller metropolitan
markets of Brisbane, Adelaide and Perth will increase still further.

In its submission, Austereo dso raises advertisng as afactor to consider in deciding whether
to make additional commercid radio services avallable. Austereo advises that the
advertigng industry generaly does not wish to see more outlets vying for the commercid
radio’s share of advertising revenue, as thereis insufficient demand for those services from
advertisers. Augtereo has received |etters from two mgor advertisng firms, Omnicon and
Zenithmedia, expressing concern at the prospect of more commercid radio services. These
advertisang firms point out how radio is required to compete with televison (which in some
circumgtancesis less expendve than some radio operators) and now aso the Internet and

Pay TV.

Augereo dso gatesin its submission received 8 July 1998 that it isimperative that the ABA
conduct appropriate economic modelling in order to be properly informed and to fulfil its
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responghilitiesin ng which new services might promote the objects of the
Broadcasting Services Act 1992.

Basad on an atachment included with the Austereo submission, which is a population and
radio audience profile, dong with analysis about broadcast advertising revenue and
commercid broadcasting profits for Sydney, Austereo bdieves:

Itisclear that the introduction of any additional commercial radio broadcasting services licence
into the Sydney market will only have the effect of spreading the same amount of revenue over
alarge number of operators, thereby depressing profits.

Less moneyswill be available for programming, and because thereis aclear correlation
between programming costs and programming quality - thisis certainly the case in the
Austereo network - program quality will suffer and audience satisfaction levelswill drop,
potentially quite markedly.

Southern Cross Broadcasting Limited, is of the view that the state of economic affairsin the
Audrdian commercid radio indugtry is such that the granting of additiond licencesis not
judtified in economic terms and will only damage astruggling industry. Other factors like the
pressures on AM operators, the advent of DRB, the Internet and online services and
conversions from AM to FM should be taken into consideration.®

Audrdian Radio Network (ARN) the licensee of 2WS, bdieve the licenang of additiona
FM dationswill dter sgnificantly the financid postion of the radio indusiry as awhole and
of individua staions. ARN expects even with one new FM licence the industry will
experience asgnificant decline in profitability with the position of loss-making stations
congderably worsening and perhaps becoming untenable. ARN has dso included an
“Economic Impact Study of FM Radio Licensing in Austrdia’ completed by Case
Associates for ARN. One of the findings from the study was that licensing of two or more
FM services would reduce profitsto a negligible leve in Sydney.

In the same submission ARN concludes:

In a sector where 50% of stations recorded alossin 1996/97 the inescapable conclusion is that
more competition will increase |osses and push some stations to bankruptcy.

These financial pressureswill be exacerbated as theimpact of the Asian downturn feeds
through the economy and as stations come to terms with the extent of the required digital
investment. Theresult will range from cost cutting to receivership. In this processit will be
inevitable that program standards will fall as some stations decide to pursue ratings and cut
costs. Thefinancial circumstances of the industry will thus put pressure on the diversity of
Australian metropolitan radio and its ability to invest in local programming and high-risk

. . 26
innovative programs and formats.

In contrast to the points of view of Austereo, Southern Cross Broadcasting and ARN,
Radio 2UE Sydney Pty Ltd inits submission of 10 June 1998 dtates:

» Submission from Southern Cross Broadcasting received 7 July 1998.
% Submission from Australian Radio Network Pty Ltd dated 29 June 1998.
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Sdf-serving claims that additional stationswill not add to diversity, or that they can be
introduced only at the expense of viability, or that they will disturb the so-called “balance”
between the national, commercial and community sectors are actually adisguised pleato
protect the profitability of the claimants. Thereis, however, no requirement under the Act that
profitability should be protected.

Similarly, DMG radio in its submission of 18 September 1998 addresses some of the views
and conclusions reached by Austereo in its submission received on 8 July 1998. Based on

recent published figures provided in its submisson as shown below:

ITEM AMOUNT COMMENT

Total revenue of al Sydney $143.1 million 9.5% increase over the previous
commercial radio services 97/98 year

Total revenue of all Melbourne | $99.4 million 14.1% increase over the previous
commercial radio services 97/98 year

Total revenue of all Brisbane $49.3 million 7.2% increase over the previous
commercial radio services 97/98 year

Total revenue of all Adelaide $36.9 million 17.8% increase over the previous
commercial radio services 97/98 year

Total revenue of all Perth $39.1 million 21.5% increase over the previous
commercial radio services 97/98 year

Total profit of al Australian $74.7 million 5.6% increase over the previous
commercial radio services 96/97 year

Total profit of al commercial $50.4 million 18.3% increase over the previous
metropolitan radio services 96/97 year

Total profit of all FM commercial | $54.1 million 19.6% increase over the previous
metropolitan radio services 96/97 year

Total profit of all commercia $24.3 million 13.6% drop from previous year
regional radio services 96/97

Table5: Commercial broadcasting revenue figures provided by DMG Radio

DMG is of the view that the commercid metropolitan radio industry isin “extraordinarily
good shape” and therefore isin agood position to dedl with increased competition. DMG

aso makes the following comments:

Austereo’ s profits (and those of the other owner of significant commercial metropolitan
services on the FM band) might be diminished from their existing record levelsto levels which
are more realistic and sustainable (and still well in excess of the profits earned at any timein the
past). Thisisanegative element, which is specific to Austereo (and the other owner). Itisnot
arelevant consideration and is not an element, which will impact on the market. The effect of
the submissions of incumbent owners seemsto bethat it is unacceptable for new commercial
servicesto beissued if they will reduce the exceptionable and unprecedented profits now
enjoyed by them. That has nothing to do with the planning process. DMG notes that thereis
no legislative requirement to protect profits of incumbent owners.
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Blake Dawson Waldron on behdf of Telecasters AudrdiaLimited who isinterested in
providing an additiond commercia FM radio service in Sydney, makes the same remarks
with regard to the demographic and socia and economic characteristics of Sydney. Inits
submission of 12 June 1998 Blake Dawson Waldron states that while Sydney is the most
populated, dynamic and diverse of any licence areain Audrdia, it isaso heavily
underserved in comparison to other licence areas in Audtrdia and oversees. Blake Dawson
Wadron dso state that it is dmost twenty years since there was any increase in the number
of commercid broadcagting services available in Sydney; during that time Sydneyhas grown
both geographicaly and demographicaly and the population of Greater Sydney has
increased by over 11% in 10 years.

Broadcasting Financial Results

The ABA conddered the broadcasting financid results released by it on 19 March 1999.
There are 39 licensees in the seven capitd cities of Sydney, Mebourne, Brisbane, Adelaide,
Perth, Hobart and Darwin. Revenue generated by these licenseesin 1997-98 totalled
$406.8 million, up 9.2 per cent compared to the previous year’ s figure of $372.6 million.
Expenses totalled $335.3 million, a4.1 per cent increase over the previous year' s expenses
of $322.2 million. Broadcasting profit was $71.6 million, a42.1 per cent increase over the
previous year’ s figure of $50.4 million.

The following provides an overview of capitd city licensees revenue, expenditure and
broadcasting profit performance in 1997-98 compared with 1996-97. Also included isthe
population of each licence area market.

CAPITAL CITY [ 1996-97 ($M) | 1997-98 ($M) ANNUAL % GROWTH
(DECLINE)

Sydney (9 licensees)
Licence Area Population (1996 Census) 3,373,512

Revenue 145.6 154.4 6.0
Expenditure 1254 127.9 2.0
Profit (Loss) 20.2 26.6 317

Mebourne (9 licensees)
Licence Area Population (1996 Census) 3,163,382

Revenue 100.2 1125 12.3
Expenditure 85.3 91.8 7.6
Profit (Loss) 14.9 20.8 39.6

SYDNEY/GOSFORD/KATOOMBA/LITHGOW Page 71




PRELIMINARY VIEW 3

CAPITAL CITY [ 1996-97 ($M) | 1997-98 ($M) ANNUAL % GROWTH
(DECLINE)

Brisbane (6 licensees)
Licence Area Population (1996 Census) 1,495,615

Revenue 51.3 53.4 4.1
Expenditure 46.5 414 (11.0)
Profit (Loss) 4.8 119 147.9

Adelaide (5 licensees)
Licence Area Population (1996 Census) 1,089,107

Revenue 32.9 39.2 19.1
Expenditure 319 37.8 185
Profit (Loss) 8.2 8.9 8.5

Perth (5 licensees)
Licence Area Population (1996 Census) 1,089,107

Revenue 32.9 39.2 19.1
Expenditure 24.8 30.3 22.2
Profit (Loss) 8.2 8.9 8.5

Hobart and Darwin (5 licensees)
Licence Area Population (1996 Census) Hobart 216,338, Darwin 112,294

Revenue 8.9 7.0 (21.3)
Expenditure 8.4 6.0 (28.6)
Profit (Loss) 0.5 0.9 80.0

Table 6: Radio Revenue, Expenditureand Profit figuresfor the Capital Citiesand population for each
Licence Area.

Of the $406.8 million revenue earned by commercid radio licensees in the capitd cities,
Sydney accounted for 38.0 per cent, Melbourne 27.7 per cent, Brisbane 13.1 per cent,
Adeaide 9.9 per cent, Perth 9.6 per cent, and Hobart/Darwin 1.7 per cent. Of the $78
million of tota industry profits, Sydney accounted for gpproximately 34%, Mebourne for
approximately 26%, Brishane for 15%, Adelaide and Perth for 11% each and
Hobart/Darwin for 1%.
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The table also shows that while the proportion of tota revenue earned in Sydney decreased,
the profit between 1996-97 and 1997-98 increased by 31.7%. In Mebourneit increased

by 39.6%, Brisbane by 147.9%, Adelaide by 8.5%, Perth by 8.5% and Hobart/Darwin by
80%.

Beow are charts, which provide a consolidated analyss of the former Audtrdian
Broadcasting Tribund (ABT’s) and ABA'’s broadcadting financid results for commercia
radio and other media.
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Chart 1 Real Advertisng Expenditurein Australian Main Media for 1979 to 1998
in constant 1998 dollars
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Source: The CEASA Report, Advertising Expenditurein Main Media, 1979 to 1998 annual editions.

Over the last two decades, the print and televison indugtries have led the substantia redl
growth in advertisng expenditure whilst the radio and outdoor & cinemamedia have
experienced little advertisng expenditure growth in red terms.

Chart 2 International Advertisng Expenditureby Main Media in 1997
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Source: The CEASA Report: Advertising Expenditurein Main Media, 1998 edition.
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The rdatively low share of radio advertiang expenditure in the United Kingdom is
associated with the dominance of public radio broadcasters.  1n 1997 direct mail advertisng
expenditure, which was excluded from this analys's, accounted for gpproximately 20 per
cent of the total United States advertisng expenditure. If direct mail had been included, the
share of radio advertisng expenditure in the United Sates would have been smilar to that
reported for Australia.

Chart 3 Radio Share of Combined Advertising Revenue (Radio and Television) in
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This comparison suggests that televison advertisng commands alarger share of the
combined market in metropolitan markets than in regiona markets, and that the radio share
islower in Sydney than dsawhere in Audrdia
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Chart 4 Real Australian and Sydney Radio Advertising Revenue and Real GDP for
1978/79 to 1997/98 in constant 1997/98 dollars— (base = 100)
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The red growthin radio advertisng revenue tends to maich, or dightly exceed, the red
growth in Austrdian gross domestic product.

In 1997/98, Sydney’ s radio market accounted for just over one quarter of Australian
advertisng revenue. Red advertisng growth in the Sydney radio market isvery amilar to
that experienced by the total Austraian radio market over the last two decades.

Sincethe lagt time an additiond commercid licence was made available in Sydney there has
been sgnificant growth in radio advertisng revenues, and the trend is for revenue growth to
meatch growth in the economy generdly.
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Chart 5 Total Radio Advertising Revenue per Capita for Metropolitan Markets

and Australiain 1997/98
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Totd advertisng revenue per capitawas subgtantialy higher in the Sydney radio market than
the Audtrdian and other Metropolitan radio markets.

Chart 6 National Advertising Share of Total Paid Advertising Revenue? by
Network Ownership in 1997/98
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Total paid advertising revenue includes national advertising and non-national (local)
advertising. It excludes contraor in-kind advertising.
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Network owners with radio ationsin metropolitan and regionad markets combined recelve
over hdf of ther paid advertisng revenue from nationd advertisng. Companies that only
own one radio gation haveto rely on locd advertisng for over three-quarters of their paid
advertisng revenue.

Chart 7: Ratio of Profit before Interest and Taxation (PBIT) to Tangible Assets by
the Sydney and Australian Radio Markets between 1987/88 and 1997/98
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The measure of profitability used hereisaratio of profit before interest and tax (PBIT) to
tangible assts.

The Indugtries Commission and the Bureau of Trangport and Communi cations Economics
concluded that intangible assets should be excluded from the asset base as the broadcasting
licence va ue represents a capitalisation of expected economic rents.

In addition, variaions in accounting practices can lead to quite large differencesin the
vauation of intangible assets. As dways comparisons within the industry and more
especidly with other industries should be gpproached with care.

For afurther discussion of thisissue see:

1. Arthur, N. 1990, ‘Financid reporting to the Indusiries Assstance Commisson: A study
in the role of accounting information in regulatory decison making’, Australian Journal
of Management, val. 15, no.2, December, pp. 217-241.

2. BTCE 1996, Australian Commercial Television 1986-1995, BTCE Report no. 93,
AGPS, Canberra.
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Chart 8: Proportion of Profitable Metropolitan Radio Stations by Band (AM &
FM) between 1978/79 and 1997/98
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Except for two periods?® ahigher proportion of Metropolitan FM gtations have been
profitable than compared to Metropolitan AM gations. The deterioration in profitability in
these two periods demondrate the short term impact of sgnificant changesto licensing
arrangements.

The ABA took into account the most recent AC Nielsen Audtrdia Sydney Radio Survey #4
1999: 28 March — 12 June, 1999 (Share of Listening, Monday — Sunday 5.30 am— 12
midnight, People 10+) which indicates how Sydney radio services audience shareis
broken up.

Station % Share Station % Share
2UE 13.7 231 5.5
2DAY 13.0 2GB 4.5
2MMM 10.9 ABCFM 2.7
Other FM 95 2RN 21
MIXFM 8.7 2SM 2.0
2CH 7.7 Other AM 2.0
2BL 7.6 2KY 16
2WSFM 1.5 NEWSR 11

28 The exception periods are associated with the startup of FM stationsin the late 70s and early

80s and the conversion from AM to FM of many metropolitan radio stationsin the early 1990s.
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Table7: Audience Share
Discussion

The ABS and other data demondirate that Sydney is the single largest market in Audtrdia.
For Sydney commercia FM radio stations each 1% of audience share represents an
audience of gpproximatdly eight thousand five hundred people, compared with a nationa
average of gpproximately one thousand five hundred people.

These findings under Demographic, Social and Economic Characteristics corroborate
that thereislikely to be some potentid for additiona commercid radio servicesin the
Sydney commercid radio market.

DIVERSITY (S.3 (A) AND S.3(C))
Diversity (s.3 (a))

The Explanatory Memorandum to the Broadcasting Services Bill 1992 (‘the EM’) explains
the role and uses of the objectsin the following way:

The purpose of these objectsisto set out clearly the outcomes Parliament wishesto seein the
regulation of broadcasting, to assist with the formulation of decisions consistent with the
policy enshrined in the Act, and to guide the ongoing administration and enforcement of the
Act. Itisimportant to note that the objects are not set out in any order of priority; in other
words the relative importance of an object may be determined by the issue being considered at
the time - that relative importance could vary from timeto time.

It isrecognised that there are tensions between the objects. It isintended that the ABA, inthe
exercise of itsregulatory powers, should have regard to the competing objectives, drawing on
its ability to assess community views and needs, and to monitor developmentsin the
broadcasting industry. It isexpected that the relative importance of each object may vary over
time, and vary in relation to different functions and powers of the ABA.

It provides the following information in relation to object 3 (a):

(a) to promote the availability to audiences throughout Australia of a diverse range of
radio and television services offering entertainment, education and information.

According to the Explanatory Memorandum:

Clause 3(a) relates to the intention that the Act will encourage and facilitate the provision of
both *freeto air’ broadcasting services as well as subscription and ‘niche’ broadcasting
servicesto allow a broad range of general and special interests and needs to be met. Diversity
in the range of servicesis encouraged by a more open planning regime that is expected to
increase the availability of services, and by alicensing regime which is designed to accel erate
the introduction of services and encourage the emergence of the new ‘niche’ services.

Diversgty is quite difficult to define and to measure. Most commonly used measures of
program diversity do not take into account diversity within acategory. For example, the
concurrent radio broadcast of an Australian Football League and Austrdian Rugby League
match on two channels would be measured as offering no diversity even though the two
programs would be likely to be seen as offering increased diversity by sport audiences.
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Grant (1992) and Walker (1994) concluded that increased diversity could be achieved
through multi-channel broadcasters. Network owners could increase the total audience size
by experimenting with different program formats on new channels. The mechanism involves
targeting a number of smaler demographic groups additively instead of only one large
demographicaly sgnificant group.

Glasser (1984, p.129) extended the seminal work of Steiner (1952) and proposed that
format duplication depends on profit maximisation ie ‘astation will duplicate an existing
format rather than produce a unique format if its share of the audience for a duplicated
format yields higher profits than the profits generated by the entire audience for a unique
format.’

Steiner (1952), Rothenberg (1962) & Levin (1971, p81) argue that program format
duplication islesslikely to occur with the introduction of anew serviceif:

1. Thereaedready alarge number of servicesin the market;

2. The disparity between the size of the different audiencesis smal; and

3. Thedisparity between the audience shares of competing Sationsislarge.
For afurther discusson of diversity see:

Bureau of Trangport and Communications Economics (1991). Economic Aspects of
Broadcasting Regulation, Report no. 71, AGPS, Canberra.

Glasser, T L (1984), ‘ Competition and diverdty among radio formats: lega and structurd
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Communications Research Forum, 24-25 September 1998, Old Parliament House,
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As discussed under the ‘ Legidative Framework’ (Chapter 1), the ABA can promote the
object at 3(a) of the Act® by making available amix of different types of broadcasting
sarvicesin an area. Community broadcasters (and nationd broadcasters) frequently provide
programs that are immediately distinguishable from commercid broadcagting, often serving
needs that the commercid sector has not addressed. Open narrowcasting services aso
promote diversity, in particular those ‘niche services of information (eg. tourist or racing
news) and entertainment (eg. entertainment programs provided in languages other than

English).

In weighing up the merits of different categories of radio broadcasting services, the ABA
consders community and commercid radio services to be mutualy exclusive options, asa
community radio broadcasting licence must be operated by a non-profit organisation. That
is, any profits cannot be digtributed amonggt individuas. In genera, community organisations
cannot afford to purchase commercia radio broadcasting licences, particularly in markets
where investor interest forces prices up, which is very likely in the Sydney market.*

Open narrowcasting radio services are a different case, for two reasons. First, an open
narrowcasting provider can bid for acommercid licence, as commercid radio licences are
alocated through a price-based process, and second, acommercial or community radio
broadcasting licence can be made available for open narrowcasting if it is not taken up
during the ABA’s dlocation process (under the provisions of s.34). So making a frequency
available for commercid or community broadcasting purposes does not necessarily preclude
an open narrowcasting service provider from obtaining the licence.

Reevantly the ABA found in consdering both the number of existing services and the
evidence beforeit:

Finding3.14  If two additiona commercid radio services were made availableit islikely
that independent (competing) operators will add to the diversity of available
services, but within popular tastes.

Section 3 (a) ‘to promote the avallability to audiences throughout Audtrdiaof adiverse
range of radio and television sarvices offering entertainment, education and information’
relates to thisfinding. In addition, Section 23 (g) provides that in performing its functions
under Part 3 of the Act, the ABA isrequired to have regard to ‘ such other matters, asit
congders relevant’.

A large number of the submissions received, which addressed whether or not new
commercid radio services should be made avalable in Sydney included comments about
diversty. Comments ranged from submitters arguing about whether diverdity can be
achieved through additiona broadcasting services of the same type (such as commercid)
being made available and whether additional serviceswould offer different or the same

» Object 3(a) states ‘to promote the availability to audiences throughout Australia of adiverse

range of radio and television services offering entertainment, education and information’.
The ABA’scommercial licence allocation process involves a price-based all ocation system,
whereby the highest bidder is able to purchase acommercial licencein an area.

30
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programming as the services dready operating in the Sydney market. Other submissons
argued that to achieve diversity, amix of services (such as commercia, community and open
narrowcasting) would need to be made avalable. The submissons, which include
comments about diversity, are detailed below. Those submissions, which express an interest
in establishing new commercid radio services, are discussed firgt, followed by the
submissions that are opposed to new commercid radio services being made avalable in

Sydney.
Submissions Received

Radio 2UE Sydney Pty Ltd in its submission dated 10 June 1998, is of the view that
additiond commercid radio stations will increase diversty, asit will discourage “sound
dike’ programming and fragment the audience and advertisng revenue of those services
offering Smilar formats. In the same submission 2UE aso makes the following comment:

2UE also disputes the notion that a greater emphasis should be give to community
broadcasting, given that community radio already accountsfor 21 of the 29 VHF-FM
freguencies presently in usein the Sydney area. Without wishing to denigrate community
broadcasting, which undoubtedly has merit, 2UE submits that this very substantial application
of anational resource to a service which isactually being used by avery small proportion of
the population, is very generous.

In asubmission dated 12 June 1998, from Blake Dawson Waldron on behdf of Telecasters
Audrdia Limited (‘ Tlecasters’) have made a number of comments about how best to
achieve diversty of services and programming in Sydney. With regard to diversity in
programming Blake Dawson Waldron make the following comments:

Therelative lack of product differentiation between the four commercial FM radio services
availablein Sydney islargely afunction of lack of competition. Claimsthat more services
result in cost-cutting and “ sameness” of format are refuted by overseas experience, where
comparable markets with alarger number of FM services have afar wider range of commercial
FM formats. These formatsinclude many variations of jazz, country, blues, easy listening, rap,
hip-hop and even classical (which is programmed differently when produced as a commercial
service than as anational or community service). Sydney’s size and diversity has produced
large followings for al these formats, which are not represented commercially. Substantially
increased competition will result in FM services, which cater for these musical interests. Inthe
United States, even the formats described above are regarded as relatively “mainstream”, with
agreat variety of more specialised formats being available.

In relation to diversty of the servicesto be available in Sydney, Teecagters believe that the
larger proportion of ligeners listen to commercid radio and that nationa and community
radio complement what the commercid radio services offer and generally add to the mix of
available broadcasting services. Blake Dawson Waldron add that it would appear from the
number of nationa and community services currently available in Sydney that there will be a
limited future demand for such services.

In asubmission dated 29 June 1998, RG Capital Radio Pty Ltd provided atistica data
from AGB McNair, which shows that 74.6% of radio listeners listen to commercia radio
sarvices. Therefore RG Capita submits that higher weighting should be given to making
channels available for commercid radio services compared to community radio services
when adiversty of community services currently exigs.
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RG Capitd dso points out that there are only two commercid FM gtation operatorsin
Sydney, each being amgor network throughout Austrdia. To thisend RG Capitd bdieves:

.... there should be the opportunity for at least two other duopoly services to be established as
high-powered commercial FM operatorsin Sydney aswell as the opportunity given for some
existing AM service providers to acquire an high-powered FM service.

Asfar asdiverdty of the type of servicesto be avallable in Sydney, RG Capitd is of the
opinion that there is a clear under-provision of high powered commercia FM radio services
in Sydney compared to the wide variety of nationd and community services avallable.

In a submisson from Mdlesons Stephens Jacques on behdf of DMG Radio Australia dated
15 June 1998 comments were made in relation to diversty of programming. DMG bdlieves
that audience tastes and demands have changed over the last decade in that music has
become very fragmented and each style of music has its own market and as aresult there
are more audiences to serve. On this point DMG dates:

...community stations and narrowcast stations cannot serve those markets for many reasons,
which include, in particular their inability to generate commercial profits and, therefore, invest
in programs and infrastructure of necessary quality.

With regard to community and narrowcasting radio services DMG believes that based on
the overall popularity of and greater ratings of commercia stations, where possible FIV
frequencies should be made available for commercid licences and AM frequencies should
be made available for community and narrowcasting licences.

In a subsequent submission dated 18 September 1998, Mallesons Stephen Jacques (on
behdf of DMG Radio Audraia) comments on the submission made by Austereo received
on 8 July 1998. In response to the Austereo submission, DMG’ s views about what is the
most gppropriate mix of services (commercia, community and open narrowcasting) to be
avalablein Sydney and the likely outcomesif new commercid radio services are made
available (that isthe likely formatsto be offered by new commercid entrantsin the Sydney
market) is summed up by the following comments:

DM G submits that the very great majority of the population listen to commercial broadcasting
services and, as aresult, to issue alot more community and narrowcast broadcasting services
will only increase diversity for avery small minority and will not have any affect on diversity
for the very great minority.

DMG believesthat new commercial services, evenif they target similar demographicsto those
of existing services, will not do so in the same way and each service will adopt a different
format or style and will find new and innovative ways to connect with the target audience and,
asaresult, more commercial serviceswill mean more choice and an increase in diversity.

Martin Broadcasting Servicesin its submission dated 6 May 1998, believes that there is
currently no competition in the metropolitan commercid FM radio market with innovative
programming and salesidess.

It isinteresting to note that three other groups/persons interested in establishing new
commercid radio servicesin Sydney, namely Radio One, Radio Lebanon and Mr Jagdish
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Lodhiaare dl interested in providing ethnic radio services. That is, these groups are
proposing to offer niche programming.

In asubmission dated 15 June 1998, Republic Communications Pty Ltd believesthat the
introduction of new commercid servicesin Sydney would create a much needed diversity of
choice in relation to programming.

Austereo’s submission received on 8 July 1998, provided comments on whether additiona
commercid radio services would add to diversity in the programming formets offered.
Augereo’sviewsis best summed up by the following:

Theinvestment in infrastructure and prices paid for licence in metropolitan markets will compel
any successful bidder in aprice-based allocation exercise to compete with the market |eaders to
maximise audience share. Niche programming will not be acommercia option against the
background of the necessary investment. This competition will be head—to-head in terms of
format. At best minor variations can be expected. From the point of view of diversity, the
listening audience will not benefit significantly, if at al, from thisform of competition.

On the other hand open narrowcast and community services assure an increase in diversity.

Southern Cross Broadcasting in its submission recaived on 7 July 1998, is of the view that
the ABA should give priority to the planning of additiona community and open
narrowcasting services in order to increase both divergity in service and programming.

The Audrdian Radio Network (ARN) in its submission dated 29 June 1998, is of the view
that additiond commercid radio services will not increase diversity and that thereis dready
alarge range of formats available in the metropolitan markets. ARN aso bdievesthat the
smdler number of gations currently in operation dlows advertisersto reach alarge and
diverse audience base and stations are il able to offer quaity loca programming. ARN
date that the only way the ABA can ensure adiverse range of formats is to dlocate any
available spectrum to community and open narrowcasting interests. ARN conclude that the
financid pressures that would be imposed if additiond commercia radio Sations were made
avallable would:

...put pressure on the diversity of Australian metropolitan radio and its ability to invest in local
programming and high-risk innovative programs and formats.

Program Formats

The ABA a0 took into account information found in the Margaret Gee's Australian
Media Guide 61% Edition (July 1999-November 1999) about the formats offered by the
exising commercia and community radio servicesin Sydney. The following table briefly
describes the format of each Sydney commercial and community station gppearing in
Margaret Gee's:

STATION FORMAT

2CH Easy Listening

2GB News/Talk/Sport

2KY Racing/News/Information
2SM Gold

2UE News/I nformation/Sport
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STATION EORMAT

2DAY Today’'sBest Music

2UUS (2WS) Best Songs of All Times

2WFM Sydney’s Continuous Easy Mix of the 70’s, 80'sand 90's

2MMM Rock

2BCR 90’ s music (days)/Multicultural music (nights)

2CBA Quality of Life/Beautiful Music

2CCR New Adult Contemporary/ Smooth Jazz

2GLF Community Information/Music

2MWM Community radio

2NBC Talk/Music/Multicultural

2NSB Current Affairs/Community Programs/Classic Jazz/Rhythm/Jazz

2RDJ Contemporary Mix

2RPH Radio reading service for print-handicapped, reading newspapers, magazines and books

2RRR Mixed/Community Access

2RSR Black music, including world and Aboriginal music/Local independent music and
techno

2SER Underground/Music/Politics

2SSR Contemporary/Country/Light Classical/Jazz specialist

2RES Community Access/Arts Magazine/Jazz/Blues/World Music/Ethnic/Soul

2MBS Classical Music/Jazz/Blues/Experimental/Alternative/ Contemporary Music

Table 8: Existing radio formatsin the Sydney market
Discussion

The AC Nidsen Audtraia Sydney Radio Survey #4 (Table 7 on page 25) shows that
commercid radio is currently the most popular format in the Sydney radio market.

From the Margaret Gee' s information on current formets, it is evident that there isa good
cross section of formats dready available in Sydney. However, it isimportant to note that
while there is a cross section of formets aready available in Sydney, thisin no way exhausts
the full range of possible formats available to commercid radio operators.

The ABA bdieves that making two additional commercia radio services available will not
detract from and will further complement the diverse range of services currently availablein

Sydney.

Table 1 lists submissions from aspirant broadcastersin the Sydney market, which identify
possible formats for the Sydney radio market.

Asdiscussed in the Legidative Framework in relation to the object of the Act at paragraph
3(a), the ABA hasavitd roleto play in promoting this object, but it is unredigtic that
planning done will promote the object in dl its aspects. In particular some of the ‘diversty’
of new services can be expected to come from nonbroadcasting services bands services
s.40* and narrowcasting services of al kinds.

8 Under section 40 of the Act, the ABA may allocate to a person on application in writing a

commercial radio broadcasting licence for a service which does not use the broadcasting
services bands.
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It isimportant to note that the impact of new services on diverdty may vary. Inthe case of
commercid radio formats, the outcome of additiona services may include lengthy periods of
competition between smilar formats, adding little to diversty.

It is not the ABA’srole to regul ate the specific formats of commercid services. Thisis
underlined by the price-based nature of the commercia broadcasting alocation process and
by the generic condition on commercia licences requiring only that they:

... provide a service that, when considered together with other broadcasting services
availablein the licence area of the licence (including another service operated by the
licensee), contributes to the provision of an adequate and comprehensive range of
broadcasting servicesin that licence area...*

Certainly the proliferation of services with amilar formats in an areamay not promote the
object at section 3(a), though at the same time it may further other objects of the Act. On
the other hand, dlocation of additional commercid broadcagting licences may wdl result in
competing formats and hence greater diversity of choice

As indicated above under finding 3.11, there are nine Sydney-wide commercid
broadcasting services, five Sydney-wide community broadcasting services, one
Sydney-wide open narrowcasting service (currently made available under s34 of the Act
until 31/12/99), and eleven loca coverage community radio services currently operating in

Sydney.

While thereis sufficient technica capacity to make three additiona commercid radio
sarvices avalable in Sydney a amaximum ERP of 150 kW, a deciding factor in proposing
to make two additiona commercid radio services available is to attempt to ensure amix of
different types of broadcasting servicesin Sydney. In particular the ABA has had regard to
s.23 of the Act (that is, taking into consideration the number of existing services and demand
for new community and open narrowcasting services (s.23 () and (g)) and the limited
gpectrum available in Sydney (s.23 (€)).

The ABA acknowledges the comments made by the existing operators (Austereo, Southern
Cross Broadcasting and ARN) with regard to open narrowcasting and community radio
sarvicesincreasng diverdty, and points out that the ABA is proposing to make additiond
community and open narrowcasting services available in addition to proposing to make new
commercid radio services available.

The ABA believesthat proposing to make two additiond Sydney-wide commercid radio
sarvices, three additional Sydney-wide community radio services (Preliminary View 6), one
loca coverage commercid radio service in Campbdltown (Preliminary View 4), one loca
coverage community radio service in each of Blacktown, Hornsby, Penrith and

Campbd ltown (Preliminary View 8) and two Sydney-wide open narrowcasting services
(Prdiminary View 9), islikdly to promote the objects of the Act at paragraph 3(a).

& Schedule 2, Part 4, Section 8, Sub-section 2(a) of the Act.
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Diversity in Control

It isimportant to note that divergity in control of broadcasting servicesis another important
object of the Act. Object 3 (c) Hates.

(c) to encourage diversity in control of the moreinfluential broadcasting services.

According to the Explanatory Memorandum:

Diversity in control isto be promoted by allowing a greater number of services (subject, in
relation to commercial television, to areview to be completed by 1 July 1997 - refer to clauses
28 and 215) under the planning and licensing regimes, supported by the O & C (ie. Ownership
and control) limitsin Part 5 relating to commercial broadcasting...

Rdevantly, the ABA found:

Finding3.15  If additiond commercid radio services were made available in the Sydney
market, thiswill lead to diversity of control of commercid radio
broadcasting services in the Sydney market.

Submissions Received

In asubmisson from Mdlesons Stephens Jacques on behalf of DMG Radio Audtrdia dated
15 June 1998, comments have been made about the lack of diverdity in ownershipin
relation to the existing commercid radio servicesin Sydney. Asnoted by RG Capitd’'s
submission there are only two owners and operators of commercia stations on the FM band
in Sydney. In addition these two owners monopolise the Sydney demographics with
gtations targeting both the younger and older age groups.

Discussion
Section 54 of the Act gtates:

A person must not be in a position to exercise control of more than 2 commercial radio broadcasting
licencesin the same licence area.

The ABA notesthat Austero currently operates two of the four existing commercia FIM
licences (2DAY and 2MMM) and ARN operates the other two (2UUS and 2WFM).

The ABA bdieves diversity in control of the more influentia broadcasting services (Object
3(c) could be promoted by planning two additiona commercid radio services, asit would
enable independently owned (competing) new service providersto enter the Sydney market
and to be equally competitive.

FAIR AND ACCURATE COVERAGE OF MATTERSOF PUBLIC INTEREST
AND APPROPRIATE COVERAGE OF MATTERS OF LOCAL SIGNIFICANCE
[S3(C)]

The Explanatory Memorandum to the Broadcasting Services Bill 1992 (‘the EM’) explains
the role and uses of this object in the following way:
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(9) to encourage providers of commercial and community broadcasting servicesto be
responsive to the need for a fair and accurate coverage of matters of public interest
and for an appropriate coverage of matters of local significance.

The EM sates.

Thereference in this object to “afair and accurate coverage of matters of public interest” recognises
that for most people, broadcasting is amajor source of information on issues and eventsin the
world. Itisintended that, in the reporting of events and the presentation of issues, providers of
broadcasting services will report the facts and facilitate the presentation of issues, the range of
views on any particular issues. Thisdoes not mean, however, that broadcasters will be required to
give equal time to every view on any particular subject...

Asdiscussed in the Legidative Framework, in generd, planning of additiona services might
be expected to promote appropriate coverage of matters of loca sgnificance (the object at
paragraph 3(g) of the Act relates), where there is some prospect those additional services
might be taken up. For example, planning may enable new service providers to address
needs not adequately catered for by existing licensees. Also greater competition (the object
a paragraph 3(b)) in markets may encourage service providers to provide more appropriate
coverage of matters of loca significance.

On the other hand, introduction of competition can be expected to focus attention on costs
and lead broadcasters to seek production efficiencies. If matters of loca significance do not
influence audience listening behavior (and hence advertisng revenue) cost reductions may go
S0 far asto diminish the ability of existing broadcasters to produce programslocally. This
may hinder appropriate coverage of matters of loca significance, if the new services do not
redress the deficiency by covering matters of loca sgnificance themsdaves. A number of the
submissions received from both existing and potentid commercia broadcasters in Sydney
have commented on the impact new commercid services will have on the coverage of loca
ggnificance. From submissons recelved, the ABA found:

Finding3.16 If additiond commercid radio services were made available it islikdly that
an independent (competing) operator would offer fair and accurate
coverage of matters of public interest and gppropriate coverage of matters
of locd ggnificance.

Relevantly, section 3 (g) relatesto *appropriate coverage of metters of loca sgnificance
and section 23 (g) provides that in performing its functions under Part 3 of the Act, the ABA
is required to have regard to ‘ such other matters, asit consdersrelevant’. A number of the
submissions received included comments about the impact additiond commercid sarvicesin
Sydney would have on coverage of matters of loca sgnificance.

Submissions Received

The submission from Blake Dawson Waldron on behdf of Telecasters Audraia Limited
(“Telecasters’) dated 12 June 1998, tates that commercid FM radio services primarily
provide amusic format wheress AM commercid services usudly offer talk/information
formats. For this reason additiond commercia FIM radio services should not significantly
affect coverage of matters of local sgnificance. Telecasters dso submit that as Sydney is
such alarge and diverse commercid radio market there will dways be a demand for arange
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of formats and that any additiond serviceswill provide additiond loca programming and will
be new sources of local product.

The submissions from Macarthur South West Broadcasting Pty Ltd (MSW), an aspirant
group interested in provided acommercia radio service to the Campbel ltown area of
Sydney, are detailed under Prliminary View (4). It is worth noting that MSW submits there
isaneed for aloca commercid radio service in Campbelltown as the area currently

receives little locd programming.

A submission dated 15 June 1998, from Mallesons Stephen Jacques on behdf of DMG
Radio Audgrdia (DMG) comments that even with additiond commercia operatorsto split
the revenue, the existing commercid licensees will be able to continue the current leve of
invesment in loca programs and taent (including news services) and still generate more than
adequate profits. 1n a subsequent submission dated 18 September 1998, Mallesons
Stephens Jacques makes the following comments on behdf of DMG in relation coverage of
matters of loca sgnificance:

DMG contendsthat local news and current affairs services are regarded by audiences as
critical to the quality of the product they receive and, in light of that fact and al so because
revenues are so significant in metropolitan markets and are able to support local news and
current affairs services, it followsthat those services will not be networked and coverage of
matters of local significance will be satisfied and enhanced;

Audtereo in its submission received 8 July 1998 provides comments in relation to some of
the objects of the Broadcasting Services Act 1992, the objects addressed include 3 (@),

(b), (c), (), (f) and (9).
In relation to object 3 (g) which Sates:

3 (g) to encourage providers of commercid and community broadcasting servicesto
be responsive to the need for afair and accurate coverage of matters of public
interest and for an appropriate coverage of matters of loca sgnificance

Augereo is of the view that new commercid radio services will discourage commercia
licensees from coverage of matters of locd sgnificance whereas the addition of community
and open narrowcasting services is likely to promote “locaism’”.

The Audrdian Radio Network (ARN) in its submission of 29 June 1998, bdlievesthat the
introduction of new services in the metropolitan radio markets, which it believes are aready
competitive, will result in directly undermining the public interest.

With regard to networking of services and the provison of loca programming DMG makes
the following commentsin its submission of 18 September 1998:

DMG believes that the acquirersof new commercial servicesin metropolitan cities will not
network news and current affairs services. DMG’ s research demonstrates, without doubt, that
local news and current affairs services are regarded by audiences as critical to the quality of
the product they receive. Inlight of that fact and because revenues are so significant in
metropolitan markets and are able to support local news and current affairs services, it follows,
as amatter of commercial common sense, that news and current affairswill not be networked
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and object (g), which refersto coverage of matters of local significance, will be satisfied and in
fact enhanced.

DMG in itsmogt recent submission dated 6 April 1999, sates that planning additiona
commercid radio will have a positive effect on the appropriate provison of loca
programming as the success of new services atracting ligenersis criticd to ther very
survivd. DMG believesthisis demongrated around Austraiawhere loca stations
broadcasting matters of locd significance, dways achieve more listener support.

Augtereo in its submission received on 7 July 1998, stated that the introduction of additiona
commercid radio licences would discourage commercid licensees from providing coverage
of matters of locd ggnificance. Austereo bdlieves that the addition of community and open
narrowcasting servicesin the metropolitan marketsis likely to promote “locdiam”.

In its submission dated 29 June 1998, the Audtrdian Radio Network Pty Ltd (ARN) details
how the station provides agreat ded of loca programming to the Greater West region of
Sydney, including loca news, current affairs, traffic and wet weether information, community
announcements, ‘ Job Watch' segments and generally cater to the needs of loca community
and sporting organisations. ARN comment further:

It is no exaggeration to state that the local service 2WS providesto Sydney’s Greater West will
be put at risk with the entry of new commercial servicesin Sydney. The pressure to further
exploit cost reductions in the face of falling revenue will lead to an intensification of
networking and automation.

Discussion

Network structures are an important part of the commercia arrangements of the industry,
both for the sdle of advertising and for the sde of programs. Advertisng revenue is derived
from sdles both to nationa advertisers and to local advertisers. The proportion of nationd
advertiang is subgtantialy greeter for stations belonging to larger nationa networks. The unit
cogs of sales of nationd advertisng are lower than for local advertising, so that networked
stations enjoy a cost advantage over nornnetworked sations. Similarly, higher cost
programs are supported through larger audience bases. News servicesin particular have
developed a high level of networked sales. News programs entail higher production costs
than many other forms of programming. The cost structure of the industry produces
pressures towards the aggregation of audiences, both for the efficient sde of advertising, and
for the amortisation of program costs. This tendency and the trend it produces are likely to
continue. The limiting factor to the ability of ations to network programming isthe
preference of audiences for local programming. Networking has proved successful for
programs in which there is wider audience interest, but not for those programs where locdl
content is critical to success.

The ABA recognises the tendency of the industry towards networked programs may to
some extent work againgt the coverage of matters of locd sgnificance, but it may aso
provide audiences with access to higher cost programming than can be supported by the
local audience done. The Sydney market isthe largest market in Audtrdia It is particularly
important, both to the sde of nationd advertisng and to the supply of programs. It islikely
to be aprincipa source of programs for other markets. The ABA therefore considers that
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both the qudity, and the range of programs produced for the Sydney market is likely to have
an effect on the whole indugdtry.

HIGH QUALITY AND INNOVATIVE PROGRAMMING (S3 (F))

The Explanatory Memorandum to the Broadcasting Services Bill 1992 (‘the EM’) explains
the role and uses of this object in the following way:

Q) to promote the provision of high quality and innovative programming by providers
of broadcasting services.

The EM states:

Clause 3(f) is based on the expectation that the emergence of ‘niche' broadcasting services and
the development of a more competitive environment should result in high quality and
innovative programming if broadcasting service providers, particularly of subscription
services, areto attract and retain audience interest.

The ABA dso consders object 3 (b) to be relevant to discussion on high qudity and
innovative programming. Object 3 (b) States:

(b) to provide a regulatory environment that will facilitate the development of a
broadcasting industry in Australia that is efficient, competitive and responsive to
audience needs.

According to the EM:
Of particular relevance to this object are the flexibility of the planning and licensing schemes...
The EM datesin its general comments on Part 3 of the Act:

Itis... intended that barriersto entry to the broadcasting service industry be minimised, and
that competition in the provision of such services be facilitated through the quicker
introduction of extra services.

Submissions

Some of the existing operators in Sydney included comments about the impact additiond
commercid radio services would have on their ability to provide high quaity and innovative
programming. In contrast a number of submissions have been received from potentia
commercid operators who comment on their intentions to offer high quaity and innovative
programming. Relevantly, the ABA found:

Finding3.17  If additiond commercia radio services were made availableit is likely that
an independent (competing) operator would offer high quality and
innovative programming.

Augtereo in its submission received 8 July 1998 provides comments in relation to some of
the objects of the Broadcasting Services Act 1992. The objects addressed include 3 (b)
and (f).
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In addressing s.3 (b) Audtereo is of the view that it is unlikdy that additiond commercid
radio services will improve efficiency in the market and that additional community and/or
open narrowcasting services may improve the responsiveness of the industry to audience
needs.

Augtereo dso believes that with regard to a competitive broadcasting industry the ABA
gppears to confine its focus on the planning and licensng of commercid radio services done.
Accordingly Augtereo is of the opinion that both community and open narrowcasting
services a'so compete to some degree with commerciad radio and should aso be considered
inthe equation. The ABA’sviews on thisissue are detailed in the reasoning above under
‘Diversity’.

With regard to Object 3 (b) of the Act (facilitating a broadcasting industry that is efficient,
competitive and responsive to audience needs), DMG in its submission dated 6 April 1999
believes that this object would be enhanced by:

Making at least 3 high powered commercial FM radio services available in each of the five major
capital city markets because the current structure whereby there are the same two FM duopoly
ownersin Sydney, Melbourne, Adelaide and Perth and one FM duopoly owner in Brisbane means
that there should be an opportunity to obtain a duopoly of new licencesin each of these marketsin
order to be fully competitive.

Inits discussion of object 3 (f) Austereo refersto the ABA’s discussion of this object inits
Legidative Framework and notes that thereis no discussion of the role that nationd,
community and open narrowcasting services may have on object 3(f). Augtereo aso
believes that the ABA has not fully considered the potentia of additiond commercid radio
services to diminish qudity programming and make innovative programming more risky.

The Augtrdian Radio Network Pty Ltd (ARN) in its submission dated 29 June 1998, states
that the introduction of new commercid radio serviceswill fragment the advertisng revenue
which will in turn impact on the ability of gations to support high quality programming and
make innovative programming too risky a propostion. ARN gives an example of its current
programming commitmentsinvesments:

The Australian Radio Network has invested nearly $3 million on an innovative multi-media
project unlikely to ever be entertained in countries like the United States or New Zealand.

... In stark contrast, Australian radio has been willing to invest in Australia’s enormous tal ent
bank ensuring cutting edge, quality product. Radio can only make such investments with
some assurance of largereturns. If youinvest heavily you need to expect big returns. The
industry will be unable to make the returns necessary for such large investmentsif new
commercial licences are introduced.

In its submission dated 12 June 1998, Blake Dawson Waldron on behdf of Telecasters
AudrdiaLimited argue that the limited number of services avallable in Sydney will prevent
the development of dua station operations which would compete with the current radio
networks — Austereo and ARN. Telecasters state further:

Dual services offer agreater prospect of complementary programming than single services,
including programming for new or innovative formats.
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RG Capitd in its submisson dated 29 June 1998, bdlieves that there should be six additiond
high powered commercia FM radio services made available in Sydney and that an increase
in the number of commercid sarvices avalable will cregte a more competitive environment
which will promote the provison of high qudity and innovative programming.

In its submission dated 15 June 1998, Malesons Stephens Jacques on behdf of DMG
Radio Audrdia (DMG) states that the current level of investment in programming and taent
could be maintained without intolerable pressure on profits and that audience demands will
be met in order to achieveratings. 1n a subsequent submission from Mallesons Stephens
Jacques on behalf of DMG dated 18 September 1998, DMG state:

With specific reference to commercial broadcasting, DMG agrees with the ABA that more
commercial broadcasting services are more likely to be positive than negative when measured
against this object. DMG believes that more commercial serviceswill mean an increase in the
number of different formats and styles to connect with the target audience. History
demonstrates that the development of different formats and styles will add to high quality and
innovative programming.

DMG points out in its most recent submission dated 6 April 1999, that commercid radio
engages in extendve and costly research in order to provide servicesthat are innovative and
that will be gpped to maindream Audrdia. DMG further submits that the nature of
commercid radio means that increasing (FM commercid radio) competition beyond the
exiging two ownersin Sydney will mean both the existing and new services will am to
provide innovative programming in an attempt to apped to potentid ligeners.

Martin Broadcasting Services in its submission dated 6 May 1999, believes that currently
there is no competition in the metropolitan commercid FM radio market with innovetive
programming and salesidess.

Discussion

The ABA acknowledges that whet is an innovative program is often a matter of judgement
for the listener in the case of radio broadcadting.

While additiona services may not aways promote the provison of high qudity and
innovative programming by providers of broadcasting services (Object 3 (f) of the Act), the
effect of introducing additional commercia servicesis more likely to be postive than
negetive when measured againg this object. The ABA believes that increasing competition
(the object at paragraph 3(b)) islikely to encourage broadcasters to be more responsive to
audience needs. The ABA is of the view that additiond services may well permit additiona
high qudity and innovative programming to be broadcast, whether in the form of innoveative
new ideas for locd services or top quality programming ‘networked’ from other parts of the
country. Increased competition would put pressure on both existing and new service
providers to offer programming that will dlow them to maintain/attain the necessary audience
share of the market.

Taking into condderation al comments made by the above submittersthe ABA prefers
those views of the potential broadcasters regarding the effect additional commercid services
will have on the provision of high qudity and innovative programming (s.3 (f)).
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EVIDENCE OR OTHER MATERIAL ON WHICH FINDINGS ARE BASED

In preparing its preliminary view on commercid radio broadcasting services, the ABA had
regard to the following materid.:

Technica expertise of Planning and Licensing Branch Officers,
August 1994 Frequency Allotment Plar;
ABA’s Record of Advice and Assumptions, and

ABA’s Legiddive Framework.

SUMMARY OF FINDINGS

Thereis condderable interest in the acquisition of further commerciad FM radio licences
in Sydney.

Thereis some opposition to the introduction of additiona commercid radio
broadcasting servicesin the Sydney market.

The exigting high powered commercia AM radio services operate at a maximum CMF
ranging from 885V to 955 V (transmitter power of 5 kW).

The exigting high powered commercid FM radio services operae a a maximum ERP of
150 kW.

The available high powered 5 kW service on the AM band would not provide
comparable coverage to the existing commercid AM services in Sydney and is therefore
not suitable for commercia use.

The three avalladle high powered (150 kW) services on the FM band would provide
comparable coverage to the existing commercid FM servicesin Sydney and are
therefore suitable for commercid use.

The remaining capacity on the FM band (15 kW and 50 kW) would not provide
comparable coverage to the exising commercid FM sarvicesin Sydney and are
therefore not suitable for commercid use.

The licence areas of the existing commercid radio servicesin Sydney are the most
appropriate for any additional commercid radio servicesin Sydney.

If additiond commercid radio services were made available in Sydney it islikely an
independent (competing) operator would offer coverage comparable to existing
services.
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It isunlikely that dternative means of deivering radio services will subgtantidly reduce
the ability of the market to sustain commercid radio broadcasting services usng AM
and FM spectrum in the short to medium term.

Sydney hasthe largest number of radio services of any market.

There is apogtive rdationship between the population and wedth of cities and the
number of commercid radio broadcasting services they are able to sugtain.

The Sydney market isthe largest and possibly most financidly important commercia
radio broadcasting market in Audtraia, and radio advertisng reverue in this market has
grown subgtantidly in red terms since 1981.

If two additional commercid radio services were made availableit is likely that
independent (competing) operators will add to the diversity of available services, but
within popular tastes.

If additional commercid radio services were made avalaole in the Sydney market, this
will lead to diversity of control of commercia radio broadcasting servicesin the Sydney
market.

If additional commercid radio services were made availableit islikely thet an
independent (competing) operator would offer fair and accurate coverage of matters
public interest and gppropriate coverage of matters of loca significance.

If additiond commercid radio services were made avalladleit islikely that an
independent (competing) operator would offer high qudity and innovative programming.

CONCLUSION

Having regard to dl of the above matters, the ABA’s preferred option for promoting the
objects of the Act, including the economic and efficient use of radiofrequency spectrum, in
Sydney isfor two additiona commercid broadcasting services using high power (150 kW)
FM frequencies.

On the materid beforeit, the ABA beieves that planning two additiona commercid radio
sarvicesislikely to result in two more services being provided for inthe area, and islikdy to
result in amore balanced mix of broadcasting servicesin Sydney (Object 3(a). Planning
sarvices that are not dlocated, or that are allocated but not successfully established, would
not appear to promote the objects of the Act, particularly the economic and efficient use of
spectrum. However, gpart from stuations where planning two additiond commercid radio
services would occupy dl available capacity, which is not the case in Sydney, the ABA does
not regard planning two additional commercid radio services as potentidly wasteful of

spectrum.

The ABA ds0 bdievesthat two additiond commercid radio services for Sydney would
offer wide coverage comparable to the existing commercid radio services. This should
reduce the opportunity for entrepreneursto only provide a service to the more commercidly
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lucrative areas within the licence area at the expense of the qudity of services enjoyed in
other parts of the licence area (Object 3(a)).

The ABA believes that making two additiond services available in Sydney would introduce
competition to the market and facilitate the development of a broadcasting industry that is
more efficient, competitive and responsive to audience needs (Object 3 (b)). Availability of
additiona licenses may be expected to lead to further growth in the radio industry.
However, the introduction of additiona services may be expected to cause a short term
shock®. This approach is supported by the Explanatory Memorandum to the Broadcasting
Services Bill 1992 which explains the roles and uses of the objects of the Act. In regard to
its generd comments on Part 3 of the Act the Explanatory Memorandum Stetes:

Itis... intended that barriersto entry to the broadcasting service industry be minimised, and
that competition in the provision of such services be facilitated through the quicker
introduction of extra services.

The ABA accepts that the introduction of additiond commercid radio servicesto the
Sydney market islikely to result in increased competition for advertisng. The ABA does not
believe it is possble to forecast accurately the extent to which additiona commercid stations
are likely to generate additiona revenue, or to fragment existing revenue. The ABA accepts
that one result of the introduction of additional competition islikely to be a pressure to
reduce cogts. Such pressure is adesirable result of competition when it leads to increased
efficiencies, but the ABA acknowledges concern that such pressure may go beyond
efficiency and have a negative effect on program quaity. Sydney isthe largest radio market
in the country. Sydney metropolitan ations play an important role in networks, both as a
large audience important to national advertisers, but dso as a source of programs supplied
to networks or to stations in other licence aress.

The ABA is concerned at the possibility that a substantia increase in the number of
commercid licences in the Sydney market would lead to a decline in revenues and
profitability for the industry asawhole. If cost pressures led to adeclinein program qudity,
thiswould affect programming for alarge number of gations, not only those in the Sydney
market.

Chart 4 demondrates that there has been substantial growth in the Sydney merket since the
last increase in licences in 1980. Under these circumstances, the ABA is confident that the
Sydney market can absorb the additional competition of two new commercid licences

One new commercid licence is proposed to be alocated immediately. One additiona
dtation represents an increase of 11% in the number of ations. The introduction of two
dations would be an increase of 22%. The ABA is concerned that such an increase would
represent a shock and is likely to have undesirable consequences on the industry. The ABA
proposes therefore to alocate the second commercia licence four years from determination
of the LAP. Thiswill provide certainty to the industry and the financid marketplace on the

% See Chart 8 within this Preliminary View.

SYDNEY/GOSFORD/KATOOMBA/LITHGOW Page 97



PRELIMINARY VIEW 3

timing of new entrants and it will dlow for further growth in GDP to be factored in before
the introduction of a second service.

Divergty in control of the more influentid broadcasting services (Object 3(c)) could be
promoted by planning two additional commercia radio services, asit would enable
independently owned (competing) new service providers to enter the Sydney market and to
be equaly competitive.

The ABA dso wishesto promote an appropriate coverage of matters of loca significance
(object 3(g) of the Act relates). On this point the ABA acknowledges that there may be a
loss of locd programming on the existing services (if it makes two additiond services
available) which may then result in less gppropriate coverage of matters of loca significance,
particularly if the new services are unable to redress any deficiency by covering matters of
loca sgnificance. However, the ABA prefers to accept a more generd view that planning
of additiona services might be expected to promote appropriate coverage of matters of
locd sgnificance, where there is some prospect those additional services might be taken up.
In this respect, the ABA accepts what the aspirant commercid broadcasters proposein
regard to loca programming and expects this to be the outcome. Also, the ABA consders
that greater competition in markets (Object 3 (b)) may encourage al service providersin
Sydney to provide more appropriate coverage of matters of loca significance.

The ABA acknowledgesthat it haslittle control over the legitimate programming choices of
new market entrants and therefore it cannot ensure that making two additional commercia
radio sarvices available will promote Object 3(f) (high qudity and innovative programming).
However, the ABA bdieves introducing additiona commercid servicesis more likely to be
positive than negative when measured againg this object.

Based on the evidence before it particularly the entrepreneurid interest not only for
commercid services but dso the interest by potentid broadcasters to establish additional
community and open narrowcasting services (S23(c) and (g) and the available spectrum (23
(e), the ABA believes the Objects of the Act will be best promoted by making two (as
opposed to none, one or three) high powered commercid radio services availablein
Sydney. Such adecisonislikely to promote the objects of the Act a paragraphs 3 (), (b)
and (c), including the economic and efficient use of the radiofrequency spectrum. This may
also promote the objects at paragraphs (f) and (g).

SUBMITTERS

The ABA seeksadditional information from potential service providerstoassst in
finalising a decison about additional commercial radio servicesin the Sydney
market. The ABA requiresall potential service providersaddressthe following
guestions:

a) Whether and in what way providing additional commercial radio
broadcasting servicesin the Sydney market would represent an economic
and efficient use of the radio frequency spectrum;
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b)

f)

Whether or not any additional commercial radio service you propose to
provide would offer signal coverage at least compar able to existing
Services,

Thelikely impact of any increase in the number of serviceson diversity in
therange of services offered and the overall level programming and the
area covering matters of local significance;

I nfor mation and supporting evidence about your capability to providea
commercial radio service;

Whether sufficient capital iscurrently or potentially available to you to
commence and continueto provide additional commercial radio servicesin
Sydney in accor dance with the technical specifications proposed in the draft
LAP;

Whether your interest iscontingent in any way.

If submissions address the economic characteristics of the Sydney market, the supporting
economic evidence must be provided with the submission.

All submissons over five pagesin length must provide an executive summary.
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PRELIMINARY VIEW 4- LOCAL COMMERCIAL RADIO,
CAMPBELLTOWN REGION

The ABA proposesto make one additional commer cial radio service availablein
the Campbdltown region. The serviceis proposed to operate on 91.3 MHz from a
nominal transmitter siteat Mt Her cules Road Razor back, with a maximum ERP of
1 kW.

Thisserviceisproposed to berestricted to a maximum ERP of 200 W towards
Sydney until the clearance 2NSB Chatswood from 91.5 MHz to 99.3 MHz.

Thisservicewill not be made permanently available, unlessit can be demonstrated
that it will not cause unacceptable interference to NBN3 Newcastle or WIN3
Wollongong.

The licence area of the additional serviceis proposed to include the City of
Campbélltown, the L ocal Government Area of Camden, and part of the L ocal
Government Area of Wollondilly, against 1996 Census boundaries.

FINDINGS OF FACT AND REASONS

The ABA bdievesthat prdiminary view 4 islikely to promote the objects of the Act at
paragraphs 3 (a)** and (b)®, indluding the economic and efficient use of the radiofrequency
spectrum. Thiswill promote the objects at paragraphs 3(f)* and (g)*’. The ‘ Legidative
Framework’ (Chapter 1) contains a detailed discussion of how various planning outcomes
may promote the objects of the Act.

In developing preliminary view 4, the ABA had regard to the objects of the Act, the local
circumstances of the Campbe ltown region, the likely impact of other preliminary viewsin
the LAP, and other relevant matters under s.23 (@) - (g). An account of this process of
congderation follows.

In forming its preliminary view on whether or not additiona commercid radio broadcagting
services should be made available in Sydney, the ABA considered the following rdevant
issues:

- interest in provison of, and demand for, commercia radio services (s.23(c) and
s.23 (f);

To promote the avail ability to audiences throughout Australia of adiverse range of radio and
television services offering entertainment, education and information.

To provide aregulatory environment that will facilitate the devel opment of a broadcasting
industry in Australiathat is efficient, competitive and responsive to audience needs.

To promote the provision of high quality and innovative programming by providers of
broadcasting services.

To encourage providers of commercial and community broadcasting services to be responsive
to the need for afair and accurate coverage of matters of public interest and for an appropriate
coverage of matters of local significance.

35

36

37
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- the channd capacity in the Campbeltown region (s.23(c) and s.23 (€));

- demographic, socia and economic characteristics of the Campbelltown region
(s23(a) & (b));

diverdty, coverage of matters of loca significance and innovative programming (s.3
(@, s.3(b), s.3(f), s.3(g) and s.23(c).

INTEREST IN PROVISION OF, AND DEMAND FOR, ADDITIONAL
COMMERCIAL RADIO SERVICES

The ABA in reaching its preliminary view congdered whether there was any interest in the
provison of acommercid radio service in the Campbe ltown region. The ABA found that:

Finding 4.1 In the event that aloca coverage commercia radio service was made
available in the Campbd ltown region, it islikely that potentia radio
broadcasters would be interested in providing a service.

Section 23 (g) provides that in performing its functions under Part 3 of the Act, the ABA is
required to have regard to ‘ such other matters, asit consdersrelevant’. Asthe publicis
dependent on the private sector to provide commercid radio broadcasting services, the
views and intentions of aspirant broadcasters are of clear relevance to questions about the
likely effect of licence area planning decisons.

Submissions Received

In 1988, Macarthur South West Broadcasters Pty Ltd (MSW) expressed an interest in
establishing acommercid radio service in the Macarthur region. Since the formation of the
ABA, many submissions have been received by the ABA from MSW confirming itsinterest
in providing aloca coverage commercid radio service in the region.

Public Demand for Commercial Radio Services

On the issue of expressed popular demand disclosed during the public consultation process,
the ABA found that:

Finding 4.2 There is strong public demand for alocd commercid radio service to serve
the Campbe Itown region.

In performing its functions under s.23(c) of the Act, the ABA isto have regard to the
demand for new broadcasting services within alicence area, within neighbouring licence
aress and within Audrdiagenerdly.

Appended to a submission from MSW, received by the ABA on 9 February 1993, was a
petition indicating support for anew alocd commercid radio service for Campbe Itown and
the surrounding areas. The petition contained 1,210 signatories.

In addition, appended to the submission were |etters of support for MSW in the provision of
acommercid radio service in the Macarthur region from the following: John Kerin MP,
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Member for Werriwa; The Council of the Municipaity of Camden; McDondd's
Campbelltown; Macarthur Tile Service Pty Ltd; Marsdens Attorneys (Campbelltown);
William Inglisand Sons Pty Ltd (Auctioneers and Redl Estate Agents, Camden); Leppington
Pastora Company Pty Ltd (Bringelly); Red Cross/Lend Lease Community Centre
(Campbelltown); Clintons Toyota (Campbelltown); Oran Park Motor Sport Pty Ltd
(Nardlan); T/AS Campbdltown Exhaust Centre; Bora Concrete; Campbelltown City
Bowling Club Co-op Ltd; Discount Hire Pty Ltd (Campbelltown) and AquilaSted
(Leumeah); Paul Wakeing Holden (Campbdlltown); Golden Carpets Pty Ltd
(Campbelltown); BBC Hardware;, Campbelltown Wetts Dry Cleaners, Campbelltown
Catholic Club Limited; Western Suburbs Roof Tiling Pty Ltd (Mittagong); De Hal Dance
(Campbeltown); Raph's Pharmacy; Nepean Bearing and Transport Supplies Pty Ltd
(Nardlan); South West Electrical Pty Ltd (Narellan); Mikki’s Nite Club (Campbelltown);
Cdtex (Campbdltown); KenW. Wallace Auto Electrica Pty Ltd (Campbeltown); Trade
Centre Mowers (Leumeah) and Campbelltown Auto Radiator Repairs.

In a submisson dated 8 November 1996, John Fahey MP, Member for Macarthur,
Minigter for Finance (and presently Minister for Finance and Adminigtration) supported the
recognition of the region of Macarthur as adigtrict and relevant region for acommercid
radio licence.

In asubmission dated 14 November 1996, Councillor Russell Matheson, Mayor,
Campbe Itown City Council, supported MSW providing aregiona commercid broadcasting
sarvice in the Macarthur and South West Region of Sydney.

CHANNEL CAPACITY

The ABA next had regard to whether channd capacity existed in the Campbeltown region
for provision of aloca coverage commercia broadcasting service. The ABA found that:

Finding 4.3 Thereis channd capacity for alocd commercid radio service to serve the
CampbdItown region.

The ABA isrequired to have the technicd restraints relating to delivery and reception of
broadcasting services (s.23e). Section 23(g) provides that in performing its functions under
Part 3 of the Act, the ABA isrequired to have regard to ‘ such other matters, asit consders
relevant’.

The channd capacity identified by the ABA is outlined below.

General Area Frequency Maximum ERP
Served

Campbelltown 91.3 MHz 1 kw
Campbelltown 100.3 MHz 200w
Campbdltown 783 kHz 2 kW
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Table 1 Channd capacity in Campbelltown
Submissions Received

Radio Transmisson Engineering (RTE) a broadcasting consultant representing MSW, in
submissions dated 30 April 1997, 1 May 1997 and 18 September 1997, proposed both a
FM and AM option for the alocation of a channd for a Campbelltown commercia radio
service.

The FM option would have to be | believe awide coverage service and therefore | would
suspect would be required to be drawn from one of the wide coverage FM servicesin the
Sydney mix so asto be compatible with the rest of the adjacent FM spectrum.

Preference was for aFM frequency. However, RTE did put forward options for AM
sarvices, in particular the relocation of 783 kHz from Katoomba.

Discussion

Asthere are suitable FM frequencies for the Campbelltown region, the ABA has not
pursued the issue of moving the vacant AM Katoomba frequency to Campbe ltown.

In examining the wide coverage FM option for Campbe ltown suggested by RTE, it would
require the re-alocation of one of the available Sydney wide coverage FM radio services.
The ABA isof the view that use of a high powered Sydney wide coverage FM frequency in
the Campbelltown region would not represent economic and efficient use of the

radiofrequency spectrum.

The ABA hasidentified 91.3 MHz and 100.3 MHz as suitable medium coverage
Campbe Itown region frequencies, which could not be made available as Sydney wide
coverage services.

91.3 MHz with amaximum ERP of 1 kW (omnidirectiond) from Mt Hercules Road
Razorback, could be made available in Campbdltown with the following restrictions:

Interference cd culations suggest amaximum ERP of 200 W in the direction of 2NSB
Chatswood. 2NSB Chatswood would be required to change frequency for a
Campbelltown 1 kW service to broadcast in this direction;

Interference cd culations suggest a maximum ERP of 100 W in the direction of WIN3
Wollongong. The WIN3 transmission is horizontaly polarised, therefore a FVI
transmission only verticaly polarised would provide a greater level of protection and
would alow anincressein ERPto 1 kW.

100.3 MHz with amaximum ERP of 200 W from Mt Hercules Road, could be made
available in the Campbelltown region. This frequency is restricted to 200 W to prevent
interference to the proposed 2RDJ Burwood dternative frequency on 100.5 MHz and the
proposed Hornsby community radio service on 100.1 MHz.

The ABA has a'so consdered whether there were competing channd requirements for other
categories of radio service. Macarthur Community Radio Association Incorporated
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(MCR), an aspirant community radio broadcaster, currently operates a Temporary
Community Broadcasting Licence (TCBL) on 100.3 MHz. Asindicated in Preliminary
View 8, the ABA proposes to make 100.3 MHz avallable for aloca coverage community
radio broadcasting service to serve the Campbelltown region.

Taking thisinto congderation, there is sufficient channe cgpacity to make onelocd
coverage commercid radio service available in the Campbeltown region on 91.3 MHz with
amaximum ERP of 1 kW.

Knowing that channel capacity existsto make aloca coverage commercid radio servicein
the Campbelltown region, the ABA consdered if it should make aservice available.

DEMOGRAPHIC, SOCIAL AND ECONOMIC CHARACTERISTICS

The ABA consdered the demographic and socia economic characteristics of the
CampbdItown region, surrounding region and Audtraliaoveral.

Based on the submissions receved and ABS Census data, outlined below, the ABA found:

Finding 4.4 The Campbelltown regon has a higher population growth rate and a
younger population than New South Waes and Augtrdiaoverdl.

Finding 4.5 The Campbeltown region has a higher income rate than New South Wales
and Audgrdiaoverdl.

Finding 4.6 The Campbelltown region has a separate federa eectord boundary to the
Sydney metropolitan region.

The ABA isrequired by s23 (a) and (b) of the Act to have regard to demographics and
socid and economic characteristics within alicence area, within neighbouring licence areas
and within Audrdia generdly. Section 23 (g) provides that in performing its functions under
Part 3 of the Act, the ABA isrequired to have regard to ‘ such other matters, asit consders
relevant’. Asthe public is dependent on the private sector to provide commercid radio
broadcasting services, the views and intentions of aspirant broadcasters are of clear
relevance to questions about the likely effect of licence area planning decisons.

Submissions Received

Inits submisson of 25 May 1993, MSW proposed alicence area to include the City of
Campbe ltown and the Loca Government Areas (LGAS) of Camden, Wollondilly and
Wingecarribee.

MSW gated that the Macarthur region is a homogeneous one and cannot by any measure
be considered to be part of the Sydney Metropolitan area. MSW also stated that neither
CampbdItown nor Camden, much less Wollondilly or Wingecarribee have any community
of interest with the Penrith region, which is the centre of operations for 2WS. MSW
indicated that the parameters which gpplied at the time of the 2WS licence grant are no
longer valid for the Macarthur region mainly because of the doubling of the numbers of the
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population in the region since that time and the greetly atered status of Campbdltown itsalf
from arurd village to the commercid centre of a thriving community. MSW further sated:

In the past decade, the area of major population with the proposed service area, Campbelltown
and Camden, have dramatically changed from almost rural centresto ones of urban growth.
This urbanisation has extended into Wollondilly and Wingecarribee Shiresand islikely to do
so at an increasing rate...

Bowral, and those parts of Wingecarribee shire adjacent to it have a service provided through a
trandator from 2ST, Nowra.

Whilst Nowrais geographically closer to Bowral than any other region possessing a
commercial radio station, thereislittle, if any community of interest between the two centres
since they are serviced by separate arteries of commercial and transport from the Capital City...

Wingecarribee, lying asit does upon the Hume Highway and adjacent to Wollondilly, hasa
strong community of interest with its northern neighbours and is part of the Macarthur Region.

In asubmission dated 14 November 1996, the Mayor of the Campbd ltown City Council
supported aregionad commercia broadcasting service for the Macarthur and South Region
of Sydney. The Mayor stated that it was anticipated Campbd ltown will grow by at least
2% p.a. and will reach 151,200 at the end of 1996. In the long term, Campbelltown is
planned to accommodate a population of 220,000. The Mayor further stated:

Likethe rest of Western Sydney, Campbelltown’ s population hasa‘young’ population profile
with 30% of its population aged 19 yearsor less. Thereisonly 7% of the population aged 60
years or more.

An extensive educational setup has been established within Campbelltown. The area has one
of the highest provision of schools (public and private) within the State. Interestingly, a
number of private schools are now looking to locate withinthe area.

The University of Western Sydney has its Macarthur Campus located within Campbelltown
The University (along with the TAFE) will continue to be one of the attributes of the area
providing the education and skills for employment.

Campbelltown has one of the greatest diversitiesin ethnic groups— thiswill continue to add to
the culture of Western Sydney.

Western Sydney is developing an extensive transport system. The railway and road system
within Campbelltown will continue to contribute to its growth along with Western Sydney’s
development. The New motorway (M5) from Sydney to the main southern freeway (F5) has
greatly improved the access to Campbelltown and Sydney.

It will act as a catalyst for further development in Western Sydney, importantly bringing jobs to
where the majority of Sydney’s population lives. Campbelltown has lands available for further
industrial and commercial development.

Theinclusion of aregional commercial broadcasting service would only contribute to the
benefits Western Sydney hasto offer and reflect the necessity of aregional commercial service
and not an extension of the present Sydney services.

The submission from MSW, dated 25 May 1993, appended a 1988 submission to the
former Austrdian Broadcasting Tribund. Asthis submission contained demographic and
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socid and economic characteristics from the ABS 1986 Census, the ABA did not consider
this data rd evant.

Appended to MSW submission of 16 June 1998 was a report from the Macarthur
Regional Organisation of Councils (MACRO), Macarthur Investment Prospects®.
MACRO indicated that Macarthur, located 35-75 kilometres south west of the Sydney
GPO, consgts of the Locad Government areas of Camden, Campbelltown and Wollondilly.
The data contained in the report ranged between 1991 to 1996%°.

The table below provides a summary of the * Competitive Advantages contained in the
MACRO report:

Demographics Macarthur | Penrith | Wollongong | Liverpool | Central | Blacktown
Coast

Nineteen yearsor | 40% 36% 30% 32% 29% 35%

less® (1995)

Median age 26 27 31 28 A 27

(1995)

Households with | 56.70% 5350% | 40.20% 47.00% 36.10% | 52.30%

children (1995)

Growth in 9.69% 6.90% | 4.55% 6.71% 9.59%% 7.32%
Dwellings (1991-
1995)

Population 11.07% 11.44% | 4.28% 6.74% 11.44% | 7.26%
Growth (1991-
1995)

Table 2: Competitive Advantages

MACRO dso indicated the students at the University of Western Sydney (UWS) grew
from 6,405 in 1993 to about 8,279 in 1996, an increase of 29% between this period.

In asubmission dated 9 June 1998, Grant Broadcasters Pty Ltd, subsidiary companies
Wollongong Broadcasters Pty Ltd (2UUL) and South Coast and Tablelands Broadcasting
Pty Ltd (2WSK and 2ST Nowra), stated there appears to be no red officid definition of
the word “Macarthur”, however the two newspapers, the Macarthur Chronicle and the
Macarthur Advertiser, both claim to cover most of Campbelltown, Camden and Wollondilly
but in both cases they state that they have no distribution past Bargo.

i The ABA’s Records of Advice (in accordance with subsection 27(2) of the Act) are at

Appendix 2.
* Sources: APASCO, MAP and UWS
“0 Derived from graphsin the MACRO report, therefore approximate percentages.
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Grant Broadcasters Pty Ltd further sated that there is one organisation, the Macarthur
Regiona Organisation of Councils, that uses the term and this represents the two shires of
Wollondilly and Camden and the city of Campbelltown.

Grant Broadcagters Pty Ltd submitted thet if alicence is granted in the Macarthur region,
then contrary to the proposal by Macarthur South West Broadcasting Pty Ltd, the
commercid licence areafor any station covering the Camphbel ltown area be limited to the
shires of Camden and Wollondilly and the city of Campbe Itown without any overlap into the
licence areas of 2ST and 2WSK Nowra

ABS Census Data

From the 1991 to 1996 Census, the population growth rate of the proposed Campbelltown
region licence areawas 9.68%. This compares with a growth rate in New South Wales of
5.4% and Audtrdia overal agrowth rate of 6.16%.

Age Profile

In 1996, the median age of Campbelltown, Camden and Wollondilly was 28 years. This
compares with 34 yearsin New South Wales and 34 yearsin Austraia overdl.

Income
Area Median Household Income Median Personal
(Weekly) Income
$ (Weekly)
$
Campbelltown, 796 349
Camden,
Wollondilly
New South Wales 655 292
Australia 637 292
Industry and Commerce
CensusVariable Campbelltown, Camden, | % of Population
part of Wollindilly
Agric, Forestry, Fish & Hunt 1342 0.66
Mining 836 041
Manufacturing 14258 7.09
Electricity, Gas & Water 655 0.32
Construction 6519 324
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CensusVariable Campbeltown, Camden, | % of Population
part of Wallindilly
Wholesdle & Retail Trade 17558 873
Hospitality 2740 136
Transport & Storage 4909 244
Communication 1950 0.97
Finance, Property & Busns Serv 11141 554
Education, Public Admin & 9233 459
Defence
Community Services 6698 333
Recrtn, Personal & Other 4486 223
Not Classifiable 1143 0.56
Not Stated 1430 071
Discussion

The ABA accepts that Campbelltown could be regarded as a discrete market due to the
relative youth of its population and the rdlaive lack of community interest with other
adjacent markets and believes there is likely to be some potentia for alocal coverage
commercid radio service in the Campbe ltown region.

Licencearea

In consdering alicence areafor aloca coverage commercia radio service for the
Campbelltown region, the ABA has had regard to s.23 (a), s.23(c) and s.23 (e) of the Act.

The City of Campbelltown and the LGA of Camden are within the licence aress of the
Sydney commercid radio services (2CH, 2DAY, 2GB, 2KY, 2MMM, 2SM, 2UE and
2WFM) and 2UUS Western Suburbs. Part of the LGA of Wallondilly iswithin the 2UUS
licence area, but not within the licence areas of the Sydney commercid services. The
Wingecarribee LGA iswithin the licence area of commercia radio services 2ST and 2WSK
Nowra.

Asindicated above, MACRO indicated the Macarthur region consists of Campbel ltown
City and the LGAs of Camden and Wollondilly. However, the Macarthur eectorate, of
which Mr John Fahey MP is currently the member, conssts of the City of Campbdlltown,
the LGAs of Camden, Wollondilly and Wingecarribee.

The proposed 1 kW service would not adequately serve the Wingecarribee LGA, in
accordance with the guidelines st out in the Interim Australian Broadcasting Planning
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Handbook. If alocd coverage commercid radio service were made availablein the
Campbdltown region, it would therefore not include the Wingecarribee LGA.

With regard to the LGA of Wallondilly, the 1 kW signd would not adequately serve the
whole of the LGA of Wollondilly in accordance with the abovementioned handbook.
Accordingly, the ABA found:

Finding 4.7 The City of Campbelltown, the Loca Government Area of Camden and
part of the Locad Government Area of Wollindilly againgt 1996 boundaries
isthe most appropriate.

Thisregion iswhat the ABS describes as the Statistical Subdivision of Outer South
Western Sydney.

The table below shows the proposed licence area population if aloca coverage
Campbe ltown region commercid radio service was made available, together with
overlapping licence areas and the percentage in the overlap. A comparison with Sydney
licence area overlgps with other commercia radio licence areas is dso provided:

Licencearea name Population of Overlapping Populationin | Percentage of
licence area licencearea overlap area Populationin
overlap area
Campbelltown region 200,964 Sydney 175,882 87.52%
Western 200,964 100%
Suburbs
Sydney 3373512 Campbeltown 175,882 521%
region
Western 1,320,143 39.13%
Suburbs
Katoomba 204124 6.05%
Western Suburbs 1,391,462 Campbé ltown 200,964 14.44%
region
Sydney 1,320,243 9A.87%
Katoomba 235,035 16.89%
Katoomba 267,970 Sydney 204,124 76.17%
Western 235,035 87.71%
Suburbs

Table3: Licence Area Population
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DIVERSITY, COVERAGE OF MATTERS OF LOCAL SIGNIFICANCE AND
INNOVATIVE PROGRAMMING

Existing Services

The table below shows the range of broadcasting services currently licensed to serve the
Campbd Itown region.

Coverage Area Category of Service
Radio Services™ Television Services
Sydney -3AM ABC (2RN, 2PB, 2BL) | - 1ABC
- 2FM ABC (2ABCFM, 2J1))
- 1AM SBS(2EA) -18BS
- 1FM SBS (2SBS) - 3commercia (TEN, NINE,

- 5AM commercia (2GB, 2UE, | PRIME)
2KY, 2CH, 2SM)

- 4 FM commercia (2UUS,
2DAY, 2MMM, 2WFM)

- 1 AM community (2RPH)
- 4 FM community (2000,
2MBS, 2CBA, 2SER)

- 1 AM open narrowcasting

(temp)

Table 4: Existing Services
Diversity

An important factor in considering making aloca coverage commercia radio service
avalable in the Campbeltown region is to ensure amix of different types of radio servicesin
amarket.

In addition to the above existing services, the ABA proposes to make two additiond wide
coverage commercia radio services and three additiona wide coverage community radio
sarvices in Sydney, whose licence areas would encompass the Campbel ltown region
(Preliminary Views 3 and 6). The ABA aso proposes to make one locd coverage
community radio service available in the Campbe ltown region (Preiminary View 8).

Asdiscussed in the Legidative Framework in relation to the object of the Act a paragraph
3(a), the ABA hasavitd roleto play in promoting this object, but it is unredlistic that
planning done will promote the object in dl its aspects. In particular some of the ‘diversty’

“ It should be noted that the reception of these radio services in the Campbelltown region varies

due to the different technical characteristics of the services and, in particular, the maximum
ERPs.
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of new services can be expected to come from non-broadcasting services bands services
(s.40%) and narrowcasting services of al kinds,

It isimportant to note that the impact of new services on diversty may vary. Inthe case of
commercid radio formats, the outcome of additiond services may include lengthy periods of
competition between Smilar formats.

It is not the ABA’srole to regulate the specific formats of commercid services. Thisis
underlined by the price-based nature of the commercia broadcasting dlocation process and
by the generic condition on commercia licences requiring only thet they:

... provide a service that, when considered together with other broadcasting services
available in the licence area of the licence (including another service operated by the
licensee), contributes to the provision of an adequate and comprehensive range of
broadcasting servicesin that licence area...”®

Certainly the proliferation of services with amilar formatsin an areamay not promote the
object at section 3(a), though at the same time it may further other objects of the Act. On
the other hand, alocation of additiond commercid broadcasting licences may well result in
competing formats and hence greater diversity of choice.

Matters of Local Significance and High Quality and I nnovative Programming

With regard to coverage of matters of loca sgnificance, as discussed in the Legidative
Framework, in genera, planning of additiona services might be expected to promote
appropriate matters of loca significance (the object at paragraph 3(g) of the Act), where
there is some prospect those additiond services are taken up. For example, planning may
enable new service providers to address needs not adequately catered for by existing
licensees. Theincreased competition in the market (the object at paragraph 3(b)) may aso
encourage service providers to provide more gppropriate matters of loca sgnificance.

Asadso discussed in Legidative Framework, while additiond services may not ways
promote the provision of high qudity and innovative programming by providers of
broadcasting services (Object 3 (f) of the Act), the effect of introducing additiona
commercid sarvicesis more likely to be postive than negative when measured againg this
object. The ABA bdievesthat increasing competition (the object at paragraph 3(b)) is
likely to encourage broadcasters to be more responsive to audience needs.

In the case of the Campbd ltown region, the ABA found:

Finding 4.8 If aloca coverage commercid radio service was made available in the
Campbe ltown region, it islikely that an independent (competing) operator
may add to the divergity of available services.

a2 Under section 40 of the Act, the ABA may allocate to a person on application in writing a

commercial radio broadcasting licence for a service which does not use the broadcasting
services bands.
3 Schedule 2, Part 4, Section 8, Sub-section 2(a) of the Act.
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Finding 4.9 If aloca coverage commercid radio service was made available in the
Campbdltown region, it islikely that an independent (competing) operator
would offer coverage of matters of local sgnificance and offer innovetive
programming.

Section 23 (g) providesthat in performing its functions under Part 3 of the Act, the ABA is
required to have regard to ‘ such other matters, asit considersrelevant’. Asthe publicis
dependent on the private sector to provide commercid radio broadcasting services, the
views and intentions of aspirant broadcasters are of clear relevance to questions about the
likely effect of licence area planning decisons.

Program Formats

The ABA took into account information found in the Margaret Gee' s Australian Media
Guide 60™ Edition (July 1999-November 1999) about the formats offered by the existing
commercid and community radio services that are licensed to serve the Campbdltown
region. The following table briefly describes the format of the wide coverage Sydney
commercid and community station appearing in Margaret Gee's:

STATION | FORMAT

2CH Easy Ligening

6B News/Talk/Sport

2KY Racing/News/Information

2SM Gold

2UE News/Information/Sport

2DAY Today's Best Music

2UUS Best Songs of All Times

(2W9)

2WFM Sydney’ s Continuous Easy Mix of the 70's, 80'sand 90's

2MMM Rock

2CBA Qudity of Life/Beautiful

2RPH Radio reading service for print-handicapped, reading newspapers, magazines
and books

2SER Underground/Music/Politics

2MBS Classcd Music/Jazz/Blues/Experimenta/Alternativel Contemporary Music

From the Margaret Gee' s information on current formats, it is evident that there isa good
cross section of formats dready available in Sydney licence ares™.

“ It should be noted that the reception of these radio services in the Campbelltown region varies

due to the different technical characteristics of the services and, in particular, the maximum
ERPs.
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Submissions received

Inits submission of 25 May 1993 gppending its 1988 submisson to the former Australian
Broadcasting Tribuna, MSW dated:

Whilethere are several commercial radio services available in the area, thisisirrelevant unless
one of these, or all of themin total, fulfill the requirement of the Broadcasting Act in regard to
an “Adequate and Comprehensive Service.” |t was accepted more than ten years ago, when
the 2WS licence was granted., that the Sydney metropolitan stationsfail to provide this service
and whilst the 2WS licence was made available to do so it failsto do so now...

... Inthelocal market, which is a considerable one, little, if any serious attempt has ever been
made by commercial radio broadcasters to service advertisers. In Campbelltown itself, there are
anumber of independent business houses whose managements operate under the aegis of
such buying groups as Retravision, Mitre 10 and like organisations. When these groups
mount an advertising campaign on Sydney Radio, Television or in the national press, members
all take part asthey are bound to do under the terms of their membership. However, recent
inquires made among Campbelltown business people have failed to find asingle case where a
local business has, without subsidy or co-operative participation, spent portion of the
advertising budget on Metropolitan Radio advertising.

The aboveis hardly surprising since rates set to meet the needs of amarket of 3 million people
would hardly be attractive, or even affordable to an enterprise doing businessin a market of
only 200 000. Itisplainthat anew licensee in the Macarthur Region seeking to establish a
viable business would meet competition for the local market only from the local print media. ..

MSW indicated the types of programs which will eventualy be broadcast by the new dation
will be determined only after comprehensive surveys have been conducted by competent
professionals, however, certain dements are considered by the sponsors to be essentia and
will be given priority in any future service. MSW added:

What can be said, however, and with certainty, is that the means by which a Local Regional
Station gains and retains a Local Regional Audienceiswell known. It involves something
called L ocalismand means much more than simply finding the kind of music thelocals like and
playing it twenty four hours aday.

MSW further stated that local news, current affairs et aloca level and information regarding
locd sporting and cultura matters would be primary condderations. This would provide
loca residents with ameans of communication, which is currently lacking insofar asthese
important community matters are concerned.

In addition to the services provided “on air”, it isthe intention of the sponsors that a new
gtation would become an important factor in such community affairsasloca culturd and
gporting events, the activities of service clubs and such community organisations as require
publicity to foster their affairs. All of thisto foster community spirit and improve the quaity
of lifefor dl of the resdents of the region.

In the letters of support for MSW in provision of aloca coverage commercid radio service
for the Campbelltown region cited under Finding 4.2, the mgority of the businesses
indicated that there are limited advertising opportunitiesin the region for loca businesses as
those provided by the Sydney broadcasting networks are too expensive and not able to
adequately cater for the local market.
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EVIDENCE OR OTHER MATERIAL ON WHICH FINDINGS ARE BASED

In preparing its preliminary view on aloca coverage commercid radio service for the
Campbelltown region, the ABA had regard to the following materid:

Technica expertise of Planning and Licenang Branch Officers,
August 1994 Frequency Allotment Plan;
ABA’s Record of Advice and Assumptions, and

ABA'’s Legidative Framework.

SUMMARY OF FINDINGS

In the event that aloca coverage commercid radio service was made avallable in the
Campbe ltown region, it is likely that potentid radio broadcasters would be interested in
providing aservice.

Thereis strong public demand for aloca commercid radio service to serve the
Campbeltown region.

Thereis channe capacity for aloca commercid radio service to serve the
Campbeltown region.

The Campbe ltown region has a higher population growth rate and a younger population
than New South Wales and Audtraia overal.

The Campbe ltown region has a higher income rate than New South Wales and
Audrdiaovedl.

The Campbelltown region has a separate federa eectora boundary to the Sydney
metropolitan region.

The City of Campbelltown, the Loca Government Areaof Camden and part of the
Locd Government Area of Woallindilly againg 1996 boundaries is the most appropriate.

If aloca coverage commercid radio service was made available in the Campbe ltown
region, it islikely that an independent (competing) operator may add to the diversty of
available services.

If alocd coverage commercid radio service was made availadle in the Campbd ltown

region, it islikely that an independent (competing) operator would offer coverage of
matters of locd sgnificance and offer innovative programming.

CONCLUSION

There is channd capacity to make alocd coverage commercid radio service avallable in the
CampbdItown region.
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Based on the evidence before it to date, the ABA believesthat if it makesaloca coverage
commercid radio service available in the Campbeltown region it islikely to be taken up and
islikely to promote the objects of the Act a s.3 (&) and (b). The ABA isaso of the belief
that given the current interest in provision of aloca coverage commercid radio servicein the
Campbdltown region, object s.3 (g) (coverage of matters of loca significance) will be
promoted. In addition, the ABA believes that the object of the Act at Object s.3 (f) will be
promoted, as innovative new ideas for aloca service would result.
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COMMUNITY RADIO - SYDNEY

The ABA proposesthat the existing AM community radio service 2RPH continue
to operate on 1224 kHz with a maximum CMF of 1.26 kV from Church Lane,
Prospect.

The ABA proposes to increase the maximum transmission power of the existing
wide cover age community FM radio services (2000, 2MBS, 2CBA, and 2SER) in
Sydney asfollows:

2000 to operate on 98.5 MHz from Optus Tower, North Sydney, with a
maximum ERP of 50 kW (directional).

2MBSto operate on 102.5 MHz from Government Phillip Tower, Sydney, with
amaximum ERP of 50 kW (directional).

2CBA to operateon 103.2 MHz from Miller &, Sydney, with a maximum ERP
of 50 kW (directional).

2SER to operate on 107.3 MHz from University of Technology, Ultimo, with a
maximum ERP of 50 kW (directional).

The ABA proposesthe existing Sydney wide coverage community AM and FM
licence areas be redefined using 1996 Census boundaries, but otherwise remain
unchanged.

FINDINGS OF FACT AND REASONS

The ABA bdievesthis preiminary view islikely to promote the objects of the Act at
paragraphs 3(a)*, (f)*® and (g)*’ induding the economic and efficient use of spectrum. The
‘Legidative Framework’ (Chapter 1) contains a detailed discussion of how various planning
outcomes may promote the objects of the Act.

CHANNEL CAPACITY

Object 3(a) relates to thisfinding. In addition, section 23 provides that in performing its
functions under Part 3 of the Act, the ABA isto promote the objects of the Act including the
economic and efficient use of the radiofrequency spectrum, and is to have regard to the

“® To promote the availability to audiences throughout Australia of a diverse range of radio and

television services offering entertainment, education and information.

To promote the provision of high quality and innovative programming by providers of
broadcasting services.

To encourage providers of commercial and community broadcasting services to be responsive
to the need for afair and accurate coverage of matters of public interest and for an appropriate
coverage of matters of local significance.

46

47
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planning criteria under section 23. Section 23(€) requires the ABA to have regard to
technicd redtraints relating to the ddlivery or reception of broadcasting services.

In reaching this view, the ABA had regard to the following findings:

Finding5.1  All thelicensees of exising FM wide coverage community radio services
(2000, 2MBS, 2CBA and 2SER) have requested an increase in power.

Submissions Received

As detailed in the submissions below, the four wide coverage FM community radio
operators have requested an increase in power to improve reception of their services
throughout Sydney.

In asubmisson dated 18 June 1998, Multiculturd Community Radio Association Limited
(Radio 2000 FM) requested an increase in power from 4 kW to the maximum alowable.
2000 FM has advised that a number of factors have led to its request to increase power
induding:

the proposal from the Nationa Transmisson Agency to increase the power of 2SBSto
100 kW which may cause interference to 2000 FM;

the commercid radio service 2WFM on 106.5 MHz may aso cause interference to
2000 FM; and

to provide grester access of the station’s services to the non-English spesking
communities of Sydney.

The Chrigtian Broadcasting Association Limited (2CBA-FM) in asubmission dated 9 June
1998 has advised that based on its current licensed power of 5 kW it is experiencing
coverage problemsin the built up metropolitan areaas well as some regiond areas within its
licence area. 2CBA-FM has requested:

While we do not seek power increases comparable with our commercial counterparts, we do
believe that an increase to 20 kW ERP will increase our coverage within our service area without
overspill into adjacent service areas and at the same time improve our coverage performancein
those more difficult areas mentioned above.

In detailed submissions dated 10 March and 15 May 1998, the Music Broadcasting Society
of New South Wales Co-operdtive Limited (2MBS-FM) has requested an increase in ERP
to 35 kW to operate from its present site, Governor Phillip Tower. Inits submission of 15
May 1998, 2MBS-FM has sated that a stronger signa will enable the station to offer a
wider availability of qudity broadcast music programsin the Sydney area.

In asubmission dated 12 June 1998, 2SER has requested an increase in power from

14 kW to 60 kW to resolve poor reception in the north and north west of its licence area
and to resolve the current problem of receivers having difficulty in discriminating between the
2SER sgna on 107.3 MHz and the commercid radio service in Gosford (2GGO-FM) on
107.7 MHz
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The ABA notes that the Sydney wide coverage community licence areas are identicd to the
commercid licence areas, and therefore from a purely technica perspective the four wide
coverage FM community radio services should be entitled to an equivaent technica
specification. The ABA notesthat commercid FM radio servicesin Sydney are restricted
to 25 kW maximum in a north and south direction to prevent overspill and interference to
neighbouring services.

A technicd assessment of a power increase for the four FM community radio servicesis
detailed in the Technica Redtraints a Appendix 1 (under the respective frequency each
service operates on).

On 12 March 1999, ABA Planning Officers met with representatives of the existing Sydney
wide community services 2CBA, 2000, 2MBS and 2SER, to discuss planning and
implementation concerns of the ABA Planning Branch, particularly in relation to the four
services requests for power increases.

In response to the ABA meeting of 12 March 1999, the four community radio sations
provided further advice regarding their proposas for power increases as follows:

2000-FM, in asubmission dated 12 March 1999, has requested an upgrade in power
to 25 kW.

2MBS-FM, in asubmission dated 24 March 1999, seeks an increase in power to
25 kW nomindly omnidirectiond with tolerance up to 50 kW.

2CBA-FM, in asubmission dated 25 March 1999, now wishes to apply for an increase
to 25 kW ERP.

2SER-FM, in asubmission dated 9 April 1999, has requested a new operating power
of 25 kW nomind with tolerance up to 50 kW.

The ABA did not receive any submissions from the wide coverage AM community radio
gation 2RPH and therefore the ABA assumes the station is happy to continue to operate
under its current technica specifications.

The ABA then consdered the transmission power levels of the existing FM radio
broadcasting services in Sydney and found:

Finding5.2  The existing wide coverage community FM radio service 2000, operates on
98.5 MHz with amaximum ERP of 4 kW from Optus Tower, North Sydney.

Finding5.3  The existing wide coverage community FM radio service 2MBS, operates on
102.5 MHz with amaximum ERP of 8 KW from Y oung &, Sydney.

Finding5.4  The existing wide coverage community FM radio service 2CBA, operates on
103.2 MHz with amaximum ERP of 8 KW from Miller &, Sydney.
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Finding5.5  The existing wide coverage community FIM radio service 2SER, operates on
107.3 MHz with amaximum ERP of 14 kW from Universty of Technology,
Ultimo.

The ABA isrequired to have regard to the existing services within alicence area (s23(c)) of
the Act.

The FM radio frequenciesindicated in the radio capacity findings 5.2 to 5.5 have dready
been licensed under the former Broadcasting Services Act 1942. Evidence of this can be
found in the ABA publication entitled Radio and Televison Broadcasting Stations 1999, the
ABA'’s public Website (www.aba.gov.au) and more detalled information in the ABA
stations database.

Power Requirements

In considering the community broadcasters (2000, 2MBS, 2CBA and 2SER ) requests
for increases in power; their exigting transmission power levels and the fact that they have
the same licence area as the existing commercid radio services, the ABA dso consdered
the transmission power levels of the commercid FM broadcasters (150 kW) asdiscussed in
Prdiminary View 2. Rdevantly the ABA found that:

Finding5.6  Anincrease in power for the existing wide coverage community FM services
islikely to resolve current reception problems.

The ABA isrequired to have regard to the existing services within alicence area (s23(c)) of
the Act. In addition the ABA isrequired to take account of technica restraints relating to
delivery or reception of broadcasting services (s.23(€)).

The ABA's Interim Australian Broadcasting Planning Handbook, detalsthe minimum
field strength levels required to overcome the normal generation of dectrica interference by
domestic and industrid equipmen.

In comparing the evidence for findings 5.2-5.5 (community) with the evidence for finding 5.6
(commercid), the difference in transmisson power levels would suggest that the community
broadcasters are not providing adequate field strength levelsto the Sydney radio licence
area.

In considering the engineering concerns detailed in the Technica Restraints at Appendix 1,
together with the submissions received from 2CBA, 2000, 2MBS and 2SER, the ABA
proposes a 50 kW directiond technica specification with a specid condition dlowing the
flexibility for an omnidirectiond pattern up to 25 kW for al four FM services. Increasing the
ERP to 50 kW directiond, will increase the received field strength and thus improve
reception with the Sydney radio licence area.

The importance of findings 5.2 to 5.6 isthat the ABA has considered the proposasto
rectify reception problems of the existing wide coverage community FM radio broadcasting
sarvices, and is of the belief that the maximum transmission power should be increased to
improve reception, and thisis likely to promote object 3(a) of the Act. The technical
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restraints goplicable to each of the existing community services are outlined in the Technica
Restraints at Appendix 1.

Licence Areas

The ABA isrequired by s.23 (a) and (b) of the Act to have regard to demographics and
socid and economic characterigtics within the licence area, within neighbouring licence aress
and within Audrdiageneraly. The ABA isdso required to take account of technica
restraints relating to delivery or reception of broadcasting services (s.23 (€)).

The sarvice aress of the existing commercial radio services were determined by the then
Minigter for Trangport and Communications during 1987 and continued as licence areas by
s.8 of the Broadcasting Services (Transitional Provisions and Consequential
Amendments) Act 1992.

In determining the licence areas, the Minister took into account the following factors: socid
and economic links between the mgjor urban centresin the area; governmenta functions and
responsbilities; topography; sgna coverage and possible effects on the commercia balance
between the gations and other Sations claiming to serve the community or communitiesin
the area.

Reevantly, the ABA found that:

Finding5.7  Thelicence aress of the existing wide coverage community radio servicesin
Sydney, are appropriate.

In generd, the ABA assumes™® that the licence aress of existing commercid and community
broadcasting services, using the broadcasting services bands, represent accepted media
markets and the ABA will not vary them without good reason, other than to update them
where boundaries are based on outdated Census descriptions. No licensee has asked for a
variation of itslicence area. The ABA proposes to update the existing licence areas with
1996 Census boundaries.

EVIDENCE OR OTHER MATERIAL ON WHICH FINDINGS ARE BASED

In preparing its preiminary view on existing community radio broadcasting services, the
ABA had regard to the following materid:

Technicd expertise of Planning and Licenang Branch Officers,
August 1994 Frequency Allotment Plan;
ABA’s Record of Advice and Assumptions, and

ABA'’s Legidative Framework.

8 The ABA’s Record of Assumptions (in accordance with subsection 27(2) of the Act) isat

Appendix 3.
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SUMMARY OF FINDINGS

All the licensees of existing FIM wide coverage community radio services (2000,
2MBS, 2CBA and 2SER) have requested an increase in power.

The exigting wide coverage community FM radio service 2000, operates on
98.5 MHz with amaximum ERP of 4 kW from Optus Tower, North Sydney.

The existing wide coverage community FM radio service 2MBS, operates on
102.5 MHz with amaximum ERP of 8 kW from Y oung S, Sydney.

The exiging wide coverage community FM radio service 2CBA, operates on
103.2 MHz with amaximum ERP of 8 KW from Miller &, Sydney.

The existing wide coverage community FM radio service 2SER, operates on
107.3 MHz with amaximum ERP of 14 kW from Universty of Technology, Ultimo.

An increase in power for the existing wide coverage community FM servicesislikely to
resolve current reception problems.

The licence areas of the existing wide coverage community radio servicesin Sydney, are
appropriate.

CONCLUSION

The ABA bdievesthat increasing the transmission power of the four existing wide coverage
community radio services in Sydney will promote objects of the Act a s.3 (8), (f) and (g).
That is, by increasing the power the ABA believes that the reception difficulties these
services currently experience will beimproved and as aresult these services will be
accessble to a greater number of people in the Sydney area. The ABA aso notes that the
four FM services offer arange of formats, that is 2000 provides a multicultural formet,
2MBS *quality music programs , 2CBA ‘Qudity of Life/Beautiful’ and 2SER
‘Underground/Music/Palitics . Therefore improving the reception of these services
throughout Sydney is likely to promote the availability of a diverse range of radio services
(s.3 (a)), promote the provison of high qudity and innovative programming (s.3 (f)) and
provide appropriate coverage of matters of loca significance (s.3 (g)).
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COVERAGE COMMUNITY RADIO - SYDNEY

The ABA proposes to make three additional wide coverage community radio
services availablein Sydney asfollows:

A serviceto operateon 92.1 MHz from the Channel 10 Tower, Artarmon, with a
maximum ERP of 15 kW.

A serviceto operate on 93.7 MHz from the Channel 10 Tower, Artarmon, with a
maximum ERP of 50 kW.

A serviceto operate on 94.5 MHz from the Channel 10 Tower, Artarmon with a
maximum ERP of 150 kW.

Allocation of 92.1 MHz and 93.7 MHz licencesis dependent on 2MWM Manly and
2NSB Chatswood making the transition from existing frequenciesto new
frequencies.

The ABA proposes the licence ar eas of the additional services beidentical to that
of the existing wide coverage community radio services, against 1996 Census
boundaries.

FINDINGS OF FACT AND REASONS

Inthe ABA’ s view, this preliminary view promotes the objects of the Act a paragraphs 3
(@*, ()* and (g)**, induding the economic and efficient use of the radiofrequency
spectrum. The ‘Legidative Framework’ (Chapter 1), contains adetailed discussion of how
various planning outcomes may promote the objects of the Act.

In forming its views, the ABA considered and reached opinions about the likely effects of its
preliminary view, having regard to the loca circumstances of the Sydney market, the likely
impact of other preiminary views in the LAP and other relevant matters under s.23 (a) — (Q).
An account of this process of consideration follows.

9 To promote the avail ability to audience throughout Australia of a diverse range of radio and

television services offering entertainment, education and information.

To promote the provision of high quality and innovative programming by providers of
broadcasting services.

To encourage providers of commercial and community broadcasting services to be responsive
to the need for afair and accurate coverage of matters of public interest and for an appropriate
coverage of matters of local significance.
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CHANNEL CAPACITY

In making its preiminary view, the ABA had regard to the channd capacity for wide
coverage radio servicesin Sydney.

General Area Served Frequency Maximum CMF/ERP
Sydney 1386 kHz 1.26 kV (5kW)
Sydney 1539 kHz 335V

Sydney 94.5 MHz 150 kw

Sydney 95.3 MHz 150 kw

Sydney 96.9 MHz 150 kw

Sydney 93.7 MHz 50 kW

Sydney 9.1 MHz 15 kW

Table 1: Channd Capacity for Wide Cover age Services
Power requirements

The ABA conddered the power leves of the existing community radio services operating
throughout Sydney. It found:

Finding 6.1 Thereis one (2RPH) wide coverage AM community radio servicein
Sydney. This service operates at amaximum CMF of 1.26 kV based on a
transmitter power of 5 kW.

Finding 6.2 There are four (2000, 2MBS, 2CBA, 2SER) wide coverage FM
community radio servicesin Sydney, operating a maximum ERP sranging
from 5to 14 kW.

Finding 6.3 There aretwelve (2RSR, 2BCR, 2RDJ, 2NSB, 2GLF, 2MWM, 2NBC,
2CCR, 2RRR, 2SSR, 2RES and 2VTR) locd coverage FM community
radio servicesin Sydney, operaing a maximum ERP sranging from 40 to
200 W.

Section 23 (c) of the Act requires the ABA to have regard to the number of existing
broadcasting services within alicence area (see Table 4 in Prdliminary View 3).

In making this preliminary view, the ABA dso had regard to the technicd restraints on
planning additional community radio servicesin Sydney, and in particular the radio capacity
detailed in the Technical Restraints at Appendix 1. 1t has dso consdered whether there
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were competing channe requirements for other categories of radio service®® and the channd
requirements of existing and aspirant community radio broadcagters.

In deciding on suitable technicad capacity the ABA dso consdered the submissons for ERP
increases made by the existing wide coverage community services (2SER, 2MBS, 2CBA
and 2000) as an indication of what may be considered appropriate technica conditions.
Refer to Prdiminary View 5.

In regard to other categories of broadcasting service, the ABA had regard to the other
preliminary viewsfor the LAP in Sydney:

satisfying s.31 reservations for additiona nationd FM radio services (Prdiminary
View 1);

making 95.3 MHz and 96.9 MHz available for two additiond wide coverage
commercid radio sarvicesin Sydney (Prdiminary View 3);

making 91.3 MHz available for one commercid radio service in Campbd ltown
(Prdiminary View 4); and

making 1386 kHz and 1539 kHz available for open narrowcasting servicesin Sydney
(Preliminary View 9).

Taking the above into congderation, there is sufficient channe capacity to make wide
coverage community radio services available in Sydney asfollows.

General Area Served | Freguency Maximum ERP
Sydney 92.1 MHZ*® 15kwW

Sydney 93.7 MHZ* 50 kW

Sydney 94.5 MHz 150 kw

Table 2: Remaining Channel Capacity for Wide Cover age Services
Interest in provision of community radio services

In regard to the channd requirements of (wide coverage) aspirant community radio
broadcasters the ABA found:

Finding 6.4 Thereisinterest from aspirant community radio broadcastersin Sydney in
providing wide coverage community radio services.

% To balance the mix of all additional services, the ABA proposes to plan against the known

supply of vacant spectrum as discussed in the context of Preliminary View 3.

The availability of this frequency is contingent on 2NSB Chatswood and 2MWM South
changing frequencies.

The availability of thisfrequency is contingent on 2MWM North changing frequency.

53

SYDNEY/GOSFORD/KATOOMBA/LITHGOW Page 125



PRELIMINARY VIEW 6

Finding 6.5 Thereis expressed public demand in Sydney for new (wide coverage)
community radio services.

Section 23 () of the Act requires the ABA to have regard to demand for new broadcasting
sarviceswithin alicence area. Section 23 (g) requires the ABA to have regard to such other
matters asit consdersrelevant. In preparing the licence area plansfor Sydney, the ABA
has received submissons from prospective broadcasting service providers. Asthe publicis
dependent on organisations within the community to provide community broadcasting
sarvices, the views and intentions of those aspirant community broadcasters are of clear
relevance to questions about the likely effect of licence area planning decisions.

2ac Audrdian Chinese Radio in its submission dated 8 July 1998 has expressed interest in a
high powered radio channd (AM or FM) in Sydney. 2ac currently operates as a narrow
band area gtation in Sydney, Mebourne, Addade and Brisbane and believesit currently has
an audience of 200,000 throughout Audtrdia. 2ac further satesin its submisson that it:

....isthe only operator of two independently programmed and round-the-clock channels
catering for the needs of two major dialect groups of the Chinese speaking populationin
Australia. It enjoysthe advantage of having ateam of 60 part-time and full-time media and
broadcast professionals of Chinese origin who settled in Australiaand are willing to contribute
their skill and expertise for the service of the community. We are well-equipped with the state-
of-the-art broadcast facilities aswell as qualified editors, presenters and production personnel
at our disposal.

In asubmission dated 18 May 1998, Cosmovision Cable Televison Pty Ltd (Cosmovision)
has confirmed that it is ill interested in a high powered FM frequency in Sydney. Inthe
same submission, Mr Fernando Felgueras, Director of Cosmovision refersto an earlier
submission (dated 15 April 1997) detailing the programming concept for the proposed radio
service —amusica-cultura gation offering a qudity fusion and pop from around the world
with an English presenter. Attached to an earlier submission from Double FF Productions
(now known as Cosmovision) dated 15 April 1997, were 12 lettersin support of Double
FF Production’s proposd for a community radio service.

Fbi — Free Broadcast Inc (Fhi) in its submission dated 15 June 1998, has requested that the
maximum number of community licences be made available in Sydney. Fbi wishesto cater
to expressions of emerging culture in Sydney, while not being limited to youth programming
and to provide broadcasts that are at least 50% Australian music. Fbi further detallsthe
type of service it wishesto provide:

....anintelligent station which isan outlet for local talent and sets new radio standardsin
contemporary music, comedy, performance, public affairs and community debate...

In the same submission, Fbi advises that it has 1225 members and has attached to its
submission 59 letters of support from both the genera public and organisations. Two
additiond letters of support for Fbi from individuas were received by the ABA in July 1997.

Gadigd Information Services (GIS) in its submission received on 30 June 1998 strongly
supports the dlocation of a community radio licence for the Sydney Metropolitan areaand
that any such wide coverage service should be granted to the Aborigind community. GIS
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refers to comments both the ABA has made as well as aletter dated 1 October 1992, by
the then Minister for Communications that Specia interest groups (for example ethnic radio
for the print handicapped, Chrigtian and Aborigind services) should be catered for where
thereisaneed. GISfurther submitsit:

....iscurrently funded for administration purposes from ATSIC and has successfully received
funding for two broadcasting studios, a 5000 watt transmitter, a multi media studio and additional
equipment and material for abroadcasting operation. We have been able to hire our transmitter out
to other aspirants which has been valuable revenue.

Of all the aspirants, GI S has the longest history (even before one takes Radio Redfern into account).
The test transmission are vital to our community as thereis no existing Aboriginal service. When
people talk about GIS they use the term dynamic and exciting, and with good reason. Even prior to
gaining itsfull licence, GISis developing many of the same areas, which the longer established full-
service stations are moving into. Itisvery important the GIS receive afull community licence for the
reasons stated above, and al so because an aboriginal station in Sydney will help raise the profile of
the whole sector, help relationships with non Aboriginal Australiaand giveavoiceto Australia’'s
most disadvantaged group.

GIS dso points out that the largest Sngle concentration of Aborigina people live in Sydney,
that is 38,000 which is one quarter of the nationa Indigenous population.>

Attached dso with the submission from GIS are 220 letters and 205 sSgnatures supporting
GIS sendeavoursin gaining afull time broadcasting licence.

WILD FM in asubmission dated 4 May 1998, has comments on the competing aspirant
community broadcagters, in particular an aborigina community group. WILD FM believes
that alocating a broadcasting licence to an Aborigind community group would be extremdy
inefficient use of the spectrum. Inits submisson WILD FM provides statistica information
about the aborigina population in Sydney and has asked the ABA to take this information
into account in its planning for Sydney. Based on the 1996 Census WILD FM points out
the following:

1. TheAborigina population of Sydney in 0.9% (atota of 28,754 people).

2. A large percentage of this population is located around the foot of the Blue
Mountains, Liverpool and Campbelltown and extends to the area midway
between Parramatta and the City of Sydney.

In comparison WILD FM sates thet it targets the youth market — 29% of the Sydney
population.

In a separate submission, but also dated 4 May 1998, WILD FM has advised how many of
its supporters have written to the ABA directly requesting a community broadcasting licence
be granted to a youth radio service.

% These figures are based on the Australian Bureau of Statistics 1996 National Survey of

Indigenous Peoples.
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Inits submission dated 15 June 1998, Nepean Christian Broadcasters has advised that
athough it currently operates under Temporary Community Broadcasting Licence (TCBL)
in the Katoomba area, support for its service (400 letters of support submitted to the ABA)
have indicated there is dso demand for its service in Sydney. Nepean Chrigtian
Broadcasters has stated in its submission that it now wishes to broaden its officid target
community to include the entire Sydney area, and it bieves a 15 kW service would be

appropriate.

In asubmission dated 4 May 1998, Mr Robert lezzi, Managing Director of Radio-One
confirmed hisinterest in establishing either acommercia or community radio service on the
AM band with a multicultura formet.

The ABA considered the type of programming each of the aspirant community radio groups
wish to provide to the Sydney community and have taken into account the demographic and
socid characterigtics of the Sydney commercid and community licence area (s.23 (a) and
(b) of the Act). In accordance the 1996 Census data compiled by the Austraian Bureau of
Statistics and detailed at Appendix 4, the ABA notes that the Sydney commercid and
community radio licence area (tota population 3373516) has atotal population of
Aborigind and Torres Strait Idanders of 29,592 (0.88%). It hasatota youth population
(15-24 yrs) of 504728 (15%), atota of English speaking persons (over 5 years) of
2101990 (62.3%) and persons speaking other than English (over 5 years) of 899551
(26.7%). 2365017 persons nominated their reigious afiliation as Chridian, ie 70.1% of the
population. 95986 (2.84%) persons nominated ther rdigious affiliation as Idam.

The ABA notes that four out of the seven aspirant groups (Fbi- Free Broadcast Inc, Gadigal
Information Services Aboriginal Corporation, WILD FM and Nepean Chrigtian
Broadcasters) have in the past or currently are operating under TCBL.

The ABA dso notes that there are a number of other groups operating high powered
services under TCBL who have not provided submissions to the planning process (with
regard to their interest in establishing a wide coverage community radio service) in response
to the request for submissonsin May 1998. These groups include: Chinese Community
Radio, Audrdian Film and TV Radio School, Free FM (this group has expressed an
interest in obtaining an open narrowcadting licence), OUT FM, Mudim Community,
Combined Multicultural Chrigtian, Idamic Council and Underground Broadcasting Inc.

The Audrdian Radio Network Pty Ltd (ARN) in its submission dated 29 June 1998 stated
that it is supportive of additiond community radio services being made available in Sydney.
ARN bedlieves that making additiona community and open narrowcasting services available
isthe only way the ABA can ensure that additiond and dternative programming formats are
avaladle.

Similarly, Southern Cross Broadcasting (Austrdia) Limited in its submission received on
7 July 1998, bdlieves that the ABA should give priority to planning community and open
narrowcasting radio services thereby promoting diverdty by the type of servicesand
programming available.
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The importance of findings 6.4 and 6.5 isthat the ABA is satisfied the planning of wide
coverage community radio broadcasting services would be likely to increase the overal
number of sarvices of that type in Sydney.

How many wide coverage community radio services to make available?

The ABA then considered how many wide coverage community radio services, if any,
should be made available in Sydney, and whether the technical operating conditions of some
of the community radio services should be varied. The ABA found:

Finding 6.6 Making three wide coverage (150 kW, 50 kW and 15 kW) FM
frequencies available in Sydney islikely to suit the technica needs of the
wide coverage aspirant community broadcasters.

Finding 6.7 The ABA requires 2NSB Chatswood and 2MWM Manly (both its North
and South services) to change frequencies in order to make two new wide
coverage (15 kW and 50 kW) community radio services available on
92.1 MHz and 93.7 MHz in Sydney.

Finding 6.8 The wide coverage (150 kW) community radio service proposed on
94.5 MHz available in Sydney is not encumbered by another broadcagter.

Amongst other things, the ABA isrequired to have regard to existing services, to demand
for new broadcasting services within alicence area and to technica restraints reating to
delivery and reception of broadcasting servicesin Sydney and neighbouring regions (s.23 (C)
and (e)).

There are seven aspirant radio groups that have expressed interest in providing wide
coverage community radio services. Four of the seven aspirant groups ( Foi — Free
Broadcast Inc, Gadigd Information Services Aborigina Corporation, WILD FM and
Nepean Christian Broadcasters) currently hold Temporary Community Broadcasting
Licences. One of the groups known as 2ac — Audtrdian Chinese Radio has been operating
(out of the broadcasting bands) on narrowband licences™ in Sydney since July 1995,

Inits submission of 15 June 1998, Fhbi — Free Broadcast Incorporated identifies a number of
high and low power frequencies available in Sydney and believes priority in the alocation of
the high powered frequencies should be given to community broadcagters, particularly those
which are committed to offering & least 50% Australian made music.

Gadigd Information Services (GIS) in its submission received 30 June 1998, has advised
that initialy it proposes to broadcast at 5 kW then increase to 15 kW in the future which
would dlow it to effectively serve the greater Sydney metropolitan wide area.

% A narrowband area station (NAS) is alicence that provides a one-way radiocommunications

service to not less than 4 NAS receivers using an occupied bandwidth not exceeding 4 MHz.
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Both Cosmovision Cable Televison Pty Ltd and 2ac Chinese Audtralian Radio have
indicated in their respective submissions thet they are interested in high power channels®’

The ABA dso notes that as discussed previoudy, there are a number of other groups
operating high powered services under TCBLs who have not provided submissionsto the
planning process.

Having regard to the mattersin s.23 of the Act, the ABA believes it is necessary to change
the frequencies of the existing community radio services 2NSB Chatswood and 2MWM
Manly (both its North and South services) to dlow for the maximum number of channds
avalablein Sydney. Inorder not to impose unnecessary financid and adminidtrative
burdens on service providers, the ABA is required to take account of the cost to these
broadcasters to change frequencies as arelevant consderation to be weighed againgt any
benefits that might accrue in terms of the Act’ s objects and the economic and efficient use of
the spectrum. Further the ABA is of the view thet following alocation of commercid or
community licencesit has the power to impase a condition to compensate existing
broadcagters for costs involved in shifting frequency.

The proposed change of frequency of the Manly and Chatswood community radio services
has no direct link to the proposed additiona commercid radio services asindicated in
Prdiminary View 3. The ABA therefore cannot impaose a condition on any additiond
commercid radio licences to compensate 2MWM and 2NSB for costsincurred. The only
option open to the ABA at present is the imposition of a condition on the proposed
additiona community licences on frequencies 93.7 MHz and 92.1 MHz following dlocation
of thelicences. The ABA is seeking comment from interested partieson thisoption.

Due to the limited spectrum available in Sydney the ABA has been unable to find enough
available frequencies to satisfy the expressed demand for provison of wide coverage
community radio servicesin Sydney.

The ABA isof the belief that given the ERP levels requested by existing and aspirant
community broadcagters, they may be satisfied with the technica operating conditions
proposed for the proposed additional community services. The three proposed additiona
FM community services (15 kW, 50 kW and 150 kW) would achieve a least smilar (if not
greater) reception coverage than the existing wide coverage Sydney community radio
services.

Licence Areas

The ABA assumes that the licence areas of the existing community radio services represent
accepted media markets and will not vary them without good reason. The ABA endeavours
to plan new services a the same power levels asthe existing services™®. The ABA further

> The date of the Cosmovision Cable Television Pty Ltd submissionis 18 May 1998 and the date
of the 2ac Australian Chinese Radio submission is 8 July 1998.

% The ABA proposes to increase the power of the existing wide coverage community radio

services to 25 kW omnidirectional.
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assumes that additiona broadcasting services using the broadcasting services bands within
those markets should have the same licence area unless there are good reasons to the
contrary. However, it istechnicaly not possible for the proposed frequencies 92.1 MHz
and 93.7 MHz to operate at 150 kW due to the operation of broadcasting servicesin
neighbouring markets (refer to the Technicd Restraints at Appendix 1 for more detalls).
Although the proposed new community radio serviceswill not have the same power levels
as the existing community radio services ther licence areas will be the same. Therefore the
ABA found:

Finding 6.9 The licence areas of the additiond community radio servicesin Sydney will
be identica to that of the existing wide coverage community FM radio
sarvices, againgt 1996 Census boundaries.

The ABA isrequired by s23 (a) and (b) of the Act to have regard to demographic, socid
and economic characterigtics within the licence area, within neighbouring licence areas and
within Augraiagenerdly. The ABA isdso required to have regard to technica restraints
relating to the deivery or reception of broadcasting services (s23 (€)).

The service areas of the community radio servicesin Sydney were determined by the then
Minigter for Communications on 12 February 1987 and continued as licence areas by
section 8 of the Broadcasting Services (Transitional Provisions and Consequential
Amendments) Act 1992.

In determining the community licence areas for Sydney, the Minister took into account the
following factors: socid and economic links between the mgor urban centresin the areg;
governmenta functions and respongbilities; topography; signa coverage and possible effects
on the commercia baance between the sation and other stations claiming to serve the
community or communitiesin the area.

Although the proposed community licence aress are the same as the existing commercia and
wide coverage community licence areas, the power levels of two of the proposed services
are dgnificantly different. Two of the proposed community serviceswill have amaximum
ERP of 15 kW and 50 kW while the other proposed community service has a maximum
ERP of 150 kW. The existing and proposed commerciad FM services are able to operate
up to amaximum ERP of 150 kW.

It is not technicdly possible to dlow two of the new wide coverage radio servicesto
operate above 15 kW/50 kW due to potentia interference to neighbouring broadcasting
services.

The ABA is of the opinion, based on submissons received to date from the wide coverage
agpirant community radio groups that the maximum ERP leve of 15 kW/50 kW will satisfy
their technical requirements. Where it doesn’'t, those aspirants will have the opportunity to
apply for the higher powered (150 kW) service on 94.5 MHz.

The ABA is seeking additional information from wide cover age aspirant community
radio broadcastersin Sydney about the power (maximum ERP) they requirefor the
delivery of their services, the geographic area they wish to serve and the proposed
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transmitter location. Theinformation the ABA receives will impact on the
determination of the licence areasfor any community radio servicesin Sydney.

The ABA is also seeking comment on the compensation for existing community
radio broadcasters2MWM Manly and 2NSB Chatswood.

EVIDENCE OR OTHER MATERIAL ON WHICH FINDINGS ARE BASED

In preparing its preiminary view on additional community radio broadcasting services, the
ABA had regard to the following materid:

Technicd expertise of Planning and Licenang Branch Officers,
August 1994 Frequency Allotment Plan;
ABA’s Record of Advice and Assumptions, and

ABA'’s Legidative Framework.

SUMMARY OF FINDINGS

Thereis one (2RPH) wide coverage AM community radio servicein Sydney. This
sarvice operates a a maximum CMF of 1.26 kV based on a transmitter power of 5
KW.

There are four (2000, 2MBS, 2CBA, 2SER) wide coverage FM community radio
services in Sydney, operating at maximum ERP sranging from 5to 14 kW.

There aretwelve (2RSR, 2BCR, 2RDJ, 2NSB, 2GLF, 2MWM, 2NBC, 2CCR,
2RRR, 2SSR, 2RES and 2VTR) local coverage FM community radio servicesin
Sydney, operating at maximum ERP sranging from 40 to 200 W.

Thereisinterest from aspirant community radio broadcastersin Sydney in providing
wide coverage community radio services.

There is expressed public demand in Sydney for new (wide coverage) community radio
Services.

Making three wide coverage (150 kW, 50 kW and 15 kW) FM frequencies available
in Sydney islikely to auit the technica needs of the wide coverage aspirant community
broadcasters.

The ABA requires 2NSB Chatswood and 2MWM Manly (both its North and South
sarvices) to change frequencies in order to make two new wide coverage (15 kW and
50 kW) community radio services available on 92.1 MHz and 93.7 MHz in Sydney.
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The wide coverage (150 kW) community radio service proposed on 94.5 MHz
availablein Sydney is not encumbered by another broadcaster.

The licence aress of the additiond community radio servicesin Sydney will be identica
to that of the existing wide coverage community FM radio services, againgt 1996
Census boundaries.

CONCLUSION

Having regard to the above matters, the ABA’s preferred option for promoting the objects
of the Act a section 3 (), (f) and (g), including the economic and efficient use of the
radiofrequency spectrum, isto make available three additiona wide coverage community
radio services in Sydney, using high power (one 150 kW, one at 50 kW and one at 15 kW)
FM frequencies.

Taking into congderation the available spectrum (s.23 (€)), the interest expressed by
potentia service providers for wide coverage community radio services and the interest of
potential broadcasters in establishing additional commercid radio, local coverage community
radio and open narrowcasting services (s.23 (g)), the ABA believes the objects of the Act
at s.3 (a), (f) and (g) will be best promoted by making three (as opposed to one or two)
additiond wide coverage community radio services available in Sydney.

The ABA bdievesthat s.3 (a) will be served wdl by making three additiona wide coverage
community radio services avalable, asthere are currently seven groupsinterested in
providing such services. Four of the seven groups are active in that they have or are
currently operating on Temporary Community Broadcasting Licences. Ancther group is
operating outside the broadcasting services bands on a Narrowband Licence® Although
TCBL’s confer no rights nor indicate any ABA preference for agroup to be granted a
permanent community radio service, the ABA isof the belief that if three permanent
community radio services were made available for dlocation, it islikely thet the licences
would be taken up. The ABA a0 believes that taking into consderation the type of
formats these aspirant groups propose (ranging from multicultura, Chinese, Aborigind,
youth, Sydney culture) additiona community radio services will add to the diversity of radio
services on offer in Sydney. In addition, these types of new services are likely to have a
positive effect on innovative programming (s.3 (f)) and coverage of matters of local
sgnificance (3 (g)).

% A narrowband area station (NAS) isalicence that provides a one-way radiocommunications

service to not less than 4 NAS receivers using an occupied bandwidth not exceeding 4 MHz.
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PRELIMINARY VIEW 7 - EXISTING LOCAL COVERAGE
COMMUNITY RADIO - SYDNEY

The ABA proposes channel capacity continue to be made available for the existing local
cover age community radio servicesin Sydney. It isproposed some of the services change
frequency, maximum ERP and polarisation as follows:

AreaServed | Callsign | Frequency Maximum ERP Polarisation | Nominal Location
Bankstown 2BCR From 88.7 MHzto | From 160 W to Vertical to Conddll Park
100.9 MHz 200 W Mixed
Burwood 2RDJ From 88.1 MHzto | 80 W to 100 W Horizontal to | Church St
100.5 MHz Mixed Burwood
Chatswood 2NSB From 91.5 MHzto | 130 W to 200 W Mixed Victor St
99.3 MHz Chatswood
Liverpool 2GLF 89.3 MHz 80w Mixed Mount Pritchard
Manly North | 2MWM From 93.7 MHzto | 160 W to200W | Mixed Bilgola Plateau
88.7 MHz Plateau Road
Manly South | 2MWM From 92.1 MHzto | 40 W to 50 W Mixed Tania Park
90.3 MHz Balgowlah
Heights
Narwee 2NBC 90.1 MHz 160 W to 200 W Mixed Penshur st Water
Tower
Parramatta | 2CCR 90.5 MHz 200 W Mixed Seven HillsRd
Baulkham Hills
Ryde 2RRR 88.5 MHz 80w Vertical to Goulding Rd Trig
Mixed Point North Ryde
Sutherland 2SSR 99.7 MHz 100 W to 200 W Mixed Eton &
Sutherland
Sydney 2RSR 88.9 MHz 70 W to 200 W Vertical to Sydney Town Hall
Mixed Sydney
Waverley 2RES 89.7 MHz 160 W to200W | Vertical to Waverley College
Mixed Birrell Rd
Waverley
Windsor 2VTR From 89.7 MHzto | 40 W to 750 W Mixed Kurrajong
89.9 MHz Heights

It isproposed that 2BCR Bankstown, 2RDJ Burwood, 2NSB Chatswood, 2MWM Manly
and 2VTR Windsor change frequency at a date not later than one year after publication of
the Gazette notice (asrequired by s.35 of the Broadcasting Services Act 1992) that the

Sydney radio L AP has been deter mined.

The ABA proposesthe existing local coverage community licence ar eas be redefined
using 1996 Census boundaries, but otherwise remain unchanged.

SYDNEY/GOSFORD/KATOOMBA/LITHGOW

Page 135




PRELIMINARY VIEW 7

FINDINGS OF FACT AND REASONS

The ABA bdievesthis priminary view islikely to promote the object of the Act a
paragraph 3 (8)*, and represent economic and efficient use of the radiofrequency spectrum.
The ‘Legidative Framework’ (Chapter 1) contains a detailed discussion of how various

planning outcomes may promote the objects of the Act.

EXISTING SERVICES

In reaching this view, the ABA firgly had regard to the technica operating conditions of the
exising FM loca coverage community radio broadcasting services throughout Sydney and

found:

Finding 7.1

Section 23 () of the Act requires the ABA to have regard to the number of existing
broadcasting serviceswithin alicence area. Section 23 (€) requires the ABA to have regard
to the technica restraints relating to delivery of reception of broadcasting services.

Thefallowing table detalls the existing locd coverage community FM radio services
available in the Sydney licence area.

There are thirteen existing loca community FM radio services within Sydney
with maximum ERPs ranging from 40 W to 200 W.

Area Category of | Callsign Frequency | Maximum | Nominal Location Polarisation/
Served Service ERP Pattern®
Bankstown Community | 2BCR 88.7 MHz 160W Garrison Pt Georges | V/IDA
Hall
Burwood Community | 2RDJ 88.1 MHz 80w Church St Burwood | H/DA
Chatswood Community | 2NSB 91.5MHz 130W Victor St M/DA
Chatswood
Liverpool Community | 2GLF 89.3MHz 30w Mount Pritchard V/OD
Manly North Community | 2MWM 93.7 MHz 160 W Bilgola Plateau M/DA
Plateau Road
Manly South Community | 2MWM/T 92.1 MHz W TaniaPark M/DA
Balgowlah Heights
Narwee Community | 2NBC 90.1 MHz 160W Penshurst Water VI/DA
Tower
Parramatta Community | 2CCR 90.5MHz 200w Seven HillsRd M/DA
Baukham Hills
&0 To promote the availability to audiences throughout Australia of adiverse range of radio and
television services offering entertainment, education and information.
ot V = Vertical, H = Horizontal, M = Mixed, DA = Directional, OD = Omndirectional
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Baukham Hills

Ryde Community | 2RRR 8385 MHz 80w Goulding Rd Trig V/OD
Point North Ryde

Sutherland Community | 2SSR 99.7 MHz 100W Eton St Sutherland | M/DA

Sydney Community | 2RSR 889 MHz 0W Sydney Town Hall | V/DA
Sydney

Waverley Community | 2RES 89.7 MHz 160 W Waverley College V/OD
Birrell Rd Waverley

Windsor Community | 2VTR 89.7 MHz W Miles Comms Old M/OD
Site 246 Burralow
Rd Kurrajong
Heights

Tablel: Existinglocal coverage community radio servicesin Sydney.

The community radio frequencies indicated above have been licensed under the former
Broadcasting Services Act 1942. Evidence of this can be found in the ABA publication
entitled Radio and Television Broadcasting Stations 1999, the ABA’ s public website
(www.aba.gov.au) and more detailed information in the ABA tations database. Further
information about these frequencies is available in the Technica Regdtraints, Appendix 1.

CHANNEL CAPACITY

In consdering the technical operating conditions and licence areas of the exigting local
coverage community radio services throughout Sydney, the ABA had regard to submissions
received and found that:

Finding7.2  2BCR Bankstown, 2RDJ Burwood, 2NSB Chatswood, 2NBC Narwee,
2CCR Parramatta, 2SSR Sutherland, 2RSR Sydney, 2RES Waverley and
2VTR Windsor are interested in changing their technical operating conditions.

Finding7.3  2RDJBurwood and 2SSR Sutherland are interested in extending their licence
aress.

In consdering the requests by the existing local coverage community radio services, the
ABA aso needs to balance competing demands for additiona services in accordance with
23 (c) of the Act. Relatively the ABA found:

Finding7.4  2NSB Chatswood, 2MWM Manly (North and South) and 2RDJ Burwood
are required to change frequency to accommodate the provision of additiona
FM services.

In performing its functions, the ABA is to promote the objects of the Act including the
economic and efficient use of the radiofrequency spectrum. Section 23 (c) of the Act
requires the ABA to have regard to the number of exigting broadcasting services within a
licence area. Section 23 (€) requires the ABA to have regard to the technica restraints
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relating to delivery of reception of broadcasting services. Section 23 (g) requiresthe ABA
to have regard to such other matters as the ABA considers relevant.

Bdow isadiscusson of the submissons received in relaion to changes to technica
operating conditions and licence areas for the existing local coverage community radio
sarvices, together with the ABA’s proposals. Please note that full details of the technica
restraints relating to delivery or reception are discussed at Appendix 1 — Technica
Restraints under the respective frequencies.

DISCUSSION OF SUBMISSIONS

Many community broadcasters only incorporate a transmission antenna thet is sngly
polarised (either vertica or horizonta) to reduce their initid implementation costs. The ABA
proposes to make the provison for dl existing Sydney locd services to have the option of
tranamitting with vertica, horizontal or mixed polarisation.

2BCR Bankstown (88.7 MHz— alternative 100.9 MH2)

Bankstown City Radio Co-operative, licensee of 2BCR Bankstown, in a submission dated
28 May 1998, requested a change of frequency from 88.7 MHz to diminate interference
caused by community radio service 2RRR Ryde on 88.5 MHz. 2BCR requested the ABA
investigate a change of frequency to 100.5 MHz.

ABA Proposal

The ABA proposes to alow 2BCR Bankstown to change frequency from 88.7 MHz to
100.9 MHz, increase its maximum ERP from 160 W to 200 W and change from vertica to
mixed polarisation to improve reception throughout the 2BCR licence area. The technical
restraints for the aternative frequency, 100.9 MHz, are discussed under *100.9 MHZ in
Appendix 1.

2RDJ Burwood (88.1 MHz— alternative 100.5 MH2)

RDJFM Community Radio Co-op Ltd, licensee of 2RDJ Burwood, in submissions dated
28 April 1998 and 11 June 1998, requested areview of its radiation pattern to
omnidirectiona and an increasein ERP from 80 W to 1 kW. 2RDJ aso requested an
extengon of itslicence area to include the areas of Auburn, Homebush, Canterbury,
Marrickville and Leichhardt.

Inits submission dated 11 June 1998, 2RDJ stated that it was aware that some open
narrowcasters on adjacent frequencies between 87.9 MHz and 88.3 MHz have complained
that 2RDJ ssgnd interferes with their services. 2RDJ further stated thet it has been
operating on frequency 88.1 MHz for fifteen years, and could see no reason to
inconvenience its current supporters or damage its potential growth in sponsors and listeners
by undergoing any technica changes that would disadvantage 2RDJ. 2RDJ respectfully
suggested the ABA find dternate frequencies for open narrowcasters within the Sydney area
that would solve the problem.
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Nepean Riverlands Community Radio Association (trading as AIR-FM), an aspirant
community radio group based in Penrith, in a submission dated 4 June 1998, stated:

| object to 2RDJ on 88.1MHz receiving an increase in ERP from 100 watts to 200 watts as per
their request, based on field strength readings that we have done, the current output is
sufficient for their licensed coverage area, they should look at placing their antennain a better
location.

Furthermore | feel that 2RDJ on 88.1 MHz should be moved from this frequency to one of the
numbers of others that have been identified as available, in moving 2RDJ off 88.1 MHz it would
release 88.0 MHz for LPON services.

Information Radio Services, in asubmission dated 4 June 1998 regarding 2RDJ, provided a
gmilar gatement to that of AIR-FM.

ABA Proposal

To accommodate 2RDJ s request for an increase in power, the ABA proposes to change
2RDJ sfrequency from 88.1 MHz to 100.5 MHz. 2RDJis unable to increase its operating
power on its current frequency of 88.1 MHz. This change in frequency will dso dlow the
introduction of low power open narrowcasting services throughout Sydney and Katoomba
(seedso Prdiminary View 9). The ABA aso proposesto alow 2RDJto change from
horizonta to mixed polarisation and to increase in maximum ERP from 80 W to 100 W.
The ABA notesthat 2RDJ requested a power increase to 1 kW and alicence area
extension.

The ABA does not propose to extend the 2RDJ licence areato Auburn, Canterbury,
Marrickville, Leichhardt or Homebush. Auburn and Homebush are within the 2BCR
Bankstown community radio licence area, Canterbury is within the 2NBC Narwee
community radio licence area, Marrickville is within both the 2NBC and 2RSR Sydney
community radio licence areas and Leichhardt is within the 2RSR community radio licence
area. Asthese areas are a0 within the licence areas of the five existing and three proposed
wide coverage community licence aress, the ABA is of the view there are likely to be
aufficient community broadcasting services for these aress.

Therefore, the ABA is of the view that amaximum ERP of 100 W should adequately serve
2RDJ s current licence area and does not propose any further increase in the maximum ERP
of the service. The technica restraints for the aternative frequency are discussed under
‘100.5 MHZ' in Appendix 1.

2RDJ has suggested that the ABA find adternative frequencies for low power open
narrowcasting services (LPONS) in the Sydney area. LPON services operate within the
FM radio broadcasting band using the channels centred on the frequencies 87.6 MHz,
87.8 MHz and 88.0 MHz. LPON servicesin this broadcasting band operate
Audrdiawide. There are no dternative frequencies for LPON operatorsin Sydney.

The ABA is of the view that following dlocation of an open narrowcasting licence, it does
not have the power to impose a condition to enable 2RDJ Burwood to be compensated for
cogsinvolved in shifting frequency.
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2NSB Chatswood (91.5 MHz, alternative 99.3 MH2)

Northside Broadcasting Cooperative Ltd, licensee of 2NSB Chatswood, provided
submissons dated 24 January 1997, 7 March 1998 and 1 June 1998. 2NSB has sought
ABA gpprovd for an increase in maximum ERP from 130 W to 1-2 kW, and a change of
radiation pattern from vertica to mixed.

Inits submissions dated 7 March 1998 and 1 June 1998, 2NSB opposed the proposal in
the February 1998 Information Booklet for its change of frequency on the following
grounds:

The loss of hard-won station+identification and listener good-will;
The costs of producing new on-air promotiona material, Sationery and advertisng;
The codsts of replacing the transmitting equipment; and

The threat to new and on-going sponsorship.

In response to the ABA’' s proposdl in the February 1998 Information Booklet that 2NSB
conduct test transmissions on an aternative frequency, 2NSB stated it was of the belief that
the ABA doesn't gppreciate the financid redlities of undertaking such test transmissons
where community broadcasters are involved, and indeed, the overdl costs that would be
incurred through the imposition of a new transmission frequency. It aso stated that in the
event that the proposed change takes place, any expense incurred by 2NSB would need to
be met by the ABA. 2NSB a so requested the ABA establish atime schedule for clearance
of Band I1.

ABA Proposal

The ABA proposes to change 2NSB’ s frequency from 91.5 MHz to 99.3 MHz in order to
make available 92.1 MHz as awide coverage Sydney community radio service. The ABA
proposesto alow 2NSB to increase its maximum ERP from 130 W to 200 W. 2NSB’s
radiation pattern is dready licensed for mixed polarisation.

The ABA notes that 2NSB requested a power increase to 1-2 kW. The ABA is of the view
that amaximum ERP of 200 W should adequately serve 2NSB’s licence area. Any further
increase in maximum ERP would result in overspill and interference to servicesin
neighbouring licence areas. The technica restraints for the aternative frequency are
discussed under ‘99.3 MHZ' in Appendix 1.

The ABA isinvestigating whether or not it could engage a consultant to test the aternative
frequency for 2NSB.

The ABA isof the view that following dlocation of commercid or community licencesit has
the power to impose a condition to compensate existing broadcasters for costs involved in

shifting frequency.
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The proposed change of frequency of the Chatsivood community radio service has no direct
link to the proposed additiona commercia radio services asindicated in Prdiminary View

3. The ABA therefore cannot impose a condition on any additional commercid radio
licences to compensate 2NSB for costsincurred. The only option open to the ABA at
present is the imposition of a condition on the proposed additiona community licences on
frequencies 93.7 MHz and 92.1 MHz following dlocation of thelicences. The ABA is
seeking comment from interested parties on thisoption.

The ABA requires 2NSB Chatswood to provide an estimate of costs associated
with a change of frequency.

2MWM Manly (North 93.7 MHz, South 92.1 MHz - alternative North 88.7 MHz,
South 90.3 MH2)

In response to the ABA’ s proposd in the February 1998 Information Booklet regarding the
proposed change of frequencies for 2MWM, Manly-Warringah Media Co-operative Ltd,
licensee of 2MWM Manly, in submissions dated 27 March 1997 and 10 June 1998, sought
assurance that:

The new frequencies still perform adequately without interference to its broadcasts from
other frequencies, and that its broadcasts will not cause interference to others.

The changeover will not be & 2ZMWM’s expense.

2MWM requested compensation in advance to cover the following cogts:

For test broadcast estimated at $1,000.00
New equipment at transmitter and trandator Stes;
Costs for adjustmentsto its ‘rack’;

Advertisng new frequencies
I) notice to members, service providers, locd organisations, three loca coundls ii)
public noticesin loca press to the community for benefit of broadcasters and ligteners.

Printing and Stationery with atered frequencies

Alterationsto its public street Sgnage.

Mallesons Stephen Jagues Salicitors, representing DMG Radio Austrdia, in asubmission
dated 15 June 1998, stated:

The ABA should encourage and, if necessary, direct 2NSB Chatswood and 2MWM South to
transfer their servicesto frequencies on the AM band (which for this purposesincludes low
power frequencies on the FM band). The successful bidder for the new commercial licence on
92.1 FM should give financial and technical assistance in relation to those transfers.

ABA Proposal

The ABA proposes to change the 2MWM Manly North frequency from 93.7 MHz to
88.7 MHz and the South frequency from 92.1 to 90.3 MHz in order to alow two additiona
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wide coverage services to be made avalable in Sydney. The technicd restraints for the
dternative frequencies are discussed under *88.7 MHZz' and *90.3 MHZ' in Appendix 1.
The ABA proposes to increase the maximum ERP of the Manly North service from 160 W
to 200 W and the Manly South service from 40 W to 50 W.

The ABA isinvedtigating whether or not it could engage a consultant to test the dternative
frequencies.

The ABA isof the view tha following dlocation of commercid or community licencesit has
the power to impose a condition to compensate existing broadcasters for costsinvolved in

shifting frequency.

The proposed change of frequencies of the Manly community radio service has no direct
link to the proposed additiond commercia radio services asindicated in Preliminary View
3. The ABA therefore cannot impose a condition on any additional commercid radio
licences to compensate 2MWM for costs incurred. The only option open to the ABA at
present is the imposition of a condition on the proposed additiona community licences on
frequencies 93.7 MHz and 92.1 MHz following dlocation of thelicences. The ABA is
seeking comment from interested parties on this option.

The ABA requires 2MWM to provide an estimate of costs associated with a
change of frequencies.

2NBC Narwee (90.1 MH2)

Narwee Baptist Community Broadcasters Limited, licensee of 2NBC Narwee, in a
submission dated 24 July 1998, requested an increase in maximum ERP from 160 W to
400 W.

ABA Proposal

The ABA proposesto alow 2NBC to increase its maximum ERP from 160 W to 200 W.

The ABA notes that 2NBC requested a power increase to 400 W. Any further increasein
maximum ERP would result in overspill and interference to services in neighbouring licence
areas.

2CCR Parramatta (90.5 MH2)

Cumberland Media Association, licensee of 2CCR, in a submission dated 10 June 1998,
indicated reception difficulties within itslicence area. 2CCR sought a solution to its
reception difficulties. Suggestions from 2CCR range from an ERP increase to the North and
South to a re-configuration of its antenna radiation pattern and change of Site.

ABA Proposal

A discussion of the ABA’ sinvedtigation of dternative sting for 2CCR is contained in
Appendix 1 — Technicd Restraints under frequency '90.5 MHZ' . The ABA’sinvedtigation
does not identify immediate answersto improve 2CCR reception difficulties. The ABA
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does not propose to increase 2CCR’ s maximum ERP beyond its current operating power of
200 W as an increase in ERP would result in overspill and interference to servicesin
neighbouring licence aress.

2SSR Sutherland (99.7 MH2)

Sutherland Shire Community Radio Association, licensee of 2SSR Sutherland, provided
severd submissions dated 19 January, 24 February, 4 March, 7 April, 15, 20 and 25 June,
6 July and 7 December 1998, and 7 March 1999. 2SSR requested an increasein
maximum ERP from 100 W to 500 W with aredtriction in the north-west direction if
necessary. 2SSR aso requested a licence area extension to include the opposite side of the
Georges River - Botany Bay to the Internationa Airport. 2SSR expressed concern about
co-channd interference from the community radio service made available in the Newcastle
LAP, whichis currently licensed as a TCBL to Newcastle Christian Broadcasters.

ABA Proposal

The ABA proposesto alow 2SSR to increase its maximum ERP from 160 W to 200 W.
The ABA isof the view that a maximum ERP of 200 W should adequately serve 2SSR'’s
current licence area. Any further increase in maximum ERP would result in overspill and
interference to services in neighbouring licence aress.

The ABA’ s does not intend to extend 2SSR’ s licence area to the opposite side of the
Georges River — Botany Bay to the Internationd Airport. Thisareais currently within the
community radio licence areas of 2NBC Narwee, 2RSR Sydney and 2RES Waverley. As
thisareais dso within the licence areas of the five existing and three proposed wide
coverage community licence areas, the ABA is of the view thereislikely to be sufficient
community broadcasting services for these aress.

The Newcastle radio licence area plan, determined on 8 October 1998, made provision for
an additional community radio service on 99.7 MHz with aredtriction of 2 kW towards
Sydney and a specid condition:

Thelicenseeisrequired to reduce ERP in the 160-220 sector if any co-channel interferenceis
received by 2SSR Sutherland, especially over the summer months.

The ABA believes the proposed increase in ERP for 2SSR, together with the restriction
placed on the Newcastle community radio service, should improve reception and aleviate
interference concernsraised by 2SSR.

2RSR Sydney (88.9 MH2)

Radio Skid Row, licensee of 2RSR Sydney, in submissions dated 11 February 1998 and
10 June 1998, requested an increase in ERP from 70 W to 250 W.

ABA Proposal

The ABA proposes to dlow 2RSR to increase its maximum ERP from 70 W to 200 W.
The ABA isof the view that a maximum ERP of 200 W should adequately serve 2RSR’s
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licence area. Any further increase in maximum ERP would result in overspill and interference
to servicesin neighbouring licence aress.

2RES Waverley (89.7 MH2)

Radio Eastern Sydney Co-Operative Limited, licensee of 2RES Waverley, in asubmisson
dated 2 June 1998, requested an increase in maximum ERP from 160 W to 500 W and a
change in polarisation from vertica to mixed.

ABA Proposal

The ABA proposes to dlow 2RES to increase its maximum ERP from 160 W to 200 W
and achange from verticd to mixed polarisation to improve reception throughout the 2RES
licence area. The proposed frequency change of the 2VTR Windsor service from

89.7 MHz to 89.9 MHz (see below) should dso improve 2RES Waverley’ s reception
without compromising frequencies on the adjacent channels. Any further increasein
maximum ERP of the 2RES sarvice, as requested by 2RES, would result in overspill and
interference to services in neighbouring licence aress.

2VTR Windsor (89.7, alternative 89.9 MH?2)

Hawkesbury Radio Communications Co-operative Society Limited, licensee of 2VTR
Windsor, provided submissions dated 19 January 1997, April 1997, 19 December 1997,
6 April 1998, 7 May 1998, 29 May 1998 and 29 June 1998.

The April 1997 submission recommended dlocation of 94.5 MHz to 2VTR asamedium
power assgnmert to dleviate interference within its licence area caused by 2RES Waverley.

The 19 December 1997 submission, following a conversation with Mr Craig Todd of the
ABA, suggested that as the costs to change the frequency of 2V TR to possibly 99.5 MHz
would not result in an gppropriate improvement to coverage, 2RES Waverley should be
requested to change frequency as the costs to 2RES would be minimal.

The 6 April 1998 submission confirmed that 2V TR had undertaken test transmissons on
99.5 MHz, licensed to a maximum ERP of 50 W. 2V TR reported that the TCBL services
on 100.3 MHz from Blacktown was radiating spurious emissons, and 2SSR Sutherland on
99.7 MHz appeared to be over-deviding.

In the submissons of 7 May 1998, 29 May 1998 and 29 June 1998, 2V TR indicated that
the test transmission on 99.5 MHz at 50 watts caused no overspill into adjacent frequency
99.3 MHz a Killara. However, 2VTR indicated that the Sgnd strengths a Windsor, South
Windsor/Bligh Park and Windsor Downs were not satisfactory. 2VTR suggested that a
maximum ERP of 100 W would be required to adequately serve these aress.

ABA Proposal

The ABA does not propose to change 2V TR’ s frequency from 89.7 MHz to 99.5 MHz, as
it is proposing 99.5 MHz be made available to 2| CE Lithgow as atrandator frequency in
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Katoomba (see Preiminary View 15). However, the ABA does propose to change

2VTR sfrequency to 89.9 MHz, which the ABA regards as a minor frequency change.

The ABA dso proposesto dlow 2VTR to change its radiation pattern from 50 W
omnidirectional to 750 W directional. The ABA does not proposeto dlow 2VTR to
exceed amaximum ERP of 50 W in the direction of Sydney, to limit overspill of reception
into neighbouring areas and to prevent adjacent channel interference to 2NBC Narwee. The
technical restraints for the dternative frequency are discussed under ‘89.9 MHZ in
Appendix 1.

Licence Areas

The ABA proposesthat al existing local coverage community radio licence areas be
redefined using 1996 Census boundaries, but otherwise remain unchanged.

The ABA bdievesthat this view represents the economic and efficient use of the
radiofrequency spectrum. However, in order not to impose unnecessary financia and
adminigtrative burdens on service providers, the ABA is required to consider the cost to
broadcasters of changing frequencies as areevant factor to be weighed againgt any benefits
that might accrue in terms of the Act’s objects and the economic and efficient use of the

spectrum.

The ABA is unable to fund the change of frequencies proposed for 2NSB, 2MWM and
2RDJ.

The ABA isof the view that following alocation of commercia or community licencesit has
the power to impose a condition to compensate existing broadcasters for costsinvolved in

shifting frequency

The proposed change of frequency of the Manly and Chatswood community radio services
has no direct link to the proposed additional commercia radio services asindicated in
Prdiminary View 3. The ABA therefore cannot impaose a condition on any additiond
commercid radio licences to compensate 2MWM and 2NSB for cogtsincurred. The only
option open to the ABA at present is the imposition of a condition on the proposed
additiona community licences on frequencies 93.7 MHz and 92.1 MHz following dlocation
of thelicences. The ABA is seeking comment from interested parties on this option.

The ABA has no power to impose a condition on an open narrowcasting (class) licence to
compensate for cogtsinvolved in shifting frequency. Asaresult, 2RDJ Burwood is unable
to be compensated.

The ABA’s seeks advice from 2NSB Chatswood, 2MWM Manly and 2RDJ
Burwood detailing the costs associated with changing frequency.

EVIDENCE OR OTHER MATERIAL ON WHICH FINDINGS ARE BASED

In preparing its preliminary view on exigting locd community radio broadcasting services, the
ABA had regard to the following materid:
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Technica expertise of Planning and Licensaing Branch Officers,
August 1994 Frequency Allotment Plan;
ABA'’s Record of Advice and Assumptions; and

ABA'’s Legidative Framework.

SUMMARY OF FINDINGS

There are thirteen exigting locd community FM radio services within Sydney with
maximum ERPs ranging from 40 W to 200 W.

2BCR Bankstown, 2RDJ Burwood, 2NSB Chatswood, 2NBC Narwee, 2CCR
Parramatta, 2SSR Sutherland, 2RSR Sydney, 2RES Waverley and 2VTR Windsor are
interested in changing their technica operating conditions.

2RDJ Burwood and 2SSR Sutherland are interested in extending their licence aress.

2NSB Chatswood, 2MWM Manly (North and South) and 2RDJ Burwood are
required to change frequency to accommodate the provision of additional FM services.

CONCLUSION

The ABA believes that increasing the transmisson power of 2BCR Bankstown, 2RDJ
Burwood, 2NSB Chatswood, 2NBC Narwee, 2SSR Sutherland, 2RSR Sydney, 2RES
Waverley and 2V TR Windsor, together with a change of radiation pattern or polarisation for
some of these services, islikely to promote the object of the Act a s.3 (a). Thatis, by
increasing the power and change of radiation patterns, the ABA believes that the reception
difficulties these services currently experience will be improved and as a result these services
will be accessible to a greater number of people in the Sydney area. For this reason,
changing the frequencies of 2BCR Bankstown and 2V TR Windsor is dso likely to promote
the object of the Act a s.3 (a).

The ABA requirement for 2NSB Chatswood, 2MWM Manly North and South and
2RDJ Burwood to change frequency is dso likely to promote the availability to audiences
throughout Sydney of a diverse range of broadcasting services.
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COVERAGE COMMUNITY RADIO - SYDNEY

The ABA proposesto make available for allocation four additional local coverage
community radio servicesin Blacktown, Hornsby, Campbelltown and Penrith. The
services are proposed to operate as follows:

Area Served Frequency Maximum Effective Nominal L ocation
Radiated Power
Blacktown 99.9 MHz 200w Hordey Park
Hornshy 100.1 MHz 200w Pacific Hwy & Romsey
Rd Waitara
Campbdltown 100.3 MHz 200w Mt HerculesRd
Razor back
Penrith 100.7 MHz 200w Uni of Western Sydney

The ABA proposes the licence ar eas be defined using 1996 Census boundaries.

FINDINGS OF FACT AND REASONS

Inthe ABA’sview, this preliminary view promotes the objects of the Act at paragraphs 3
(@)%, (f)* and (9)**, induding the economic and efficient use of the radiofrequency
spectrum. The ‘Legidative Framework’ (Chapter 1), contains adetailed discussion of how
various planning outcomes may promote the objects of the Act.

In forming its priminary view, the ABA considered and reached opinions about the likely
effects of its preiminary view, having regard to the loca circumstances of Sydney, the likely
impact of other planning preliminary views in the draft LAP and other relevant maiters under
s.23(a)-(9).

CHANNEL CAPACITY

In making its preliminary view, the ABA had regard to the channd capecity for loca
coverage sarvicesin Sydney.

62 To promote the availability to audiences throughout Australia of adiverse range of radio and

television services offering entertainment, education and information.

To promote the provision of high quality and innovative progamming by providers of
broadcasting services.

To encourage providers of commercial and community broadcasting servicesto be responsive
to the need for afair and accurate coverage of matters of public interest and for an appropriate
coverage of matters of local significance.

63
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General Frequency Maximum
Area Served ERP
Penrith / Blacktown 88.3MHz 200w
Bankstown / Manly 88.7 MHz 200W
Windsor 899 MHz 750W
Manly 90.3MHz 200W
Campbeltown 91.3MHz 1kw
Chatswood 99.3MHz 200W
Penrith/K atoomba 99.5 MHz 200w
Blacktown 99.9 MHz 200W
Hornsby 100.1 MHz 200W
Campbd ltown 100.3 MHz 200W
Burwood 100.5 MHz 200W
Penrith 100.7 MHz 200W
Bankstown 100.9 MHz 200W

Table 1: Available Channel Capacity for Sydney L ocal Coverage Services
The technica restraints relating to the frequencies above are discussed in Appendix 1.
Power Requirements

The ABA consdered the power levels of the existing loca coverage community radio
services operating. It found:

Finding 8.1 The permanent local coverage community radio servicesin Sydney,
Bankstown, Burwood, Chatswood, Liverpool, Manly, Narwee,
Parramatta, Ryde, Sutherland, Waverley and Windsor operate with
maximum ERP s ranging between 40 W to 200 W.

Section 23 (c¢) of the Act requiresthe ABA to have regard to the number of existing
broadcasting services within alicence area. The table below indicates the permanent local
coverage community radio services currertly operating in the Sydney region.

Area Category of | Callsign Frequency | Maximum | Nominal Location

Served Service ERP

Sydney Community | 2RSR 889 MHz 0W Sydney Town Hall
Sydney

Page 148 SYDNEY/GOSFORD/KATOOMBA/LITHGOW



PRELIMINARY VIEW 8

Area Category of | Callsign Frequency | Maximum | Nominal Location
Served Service ERP
Bankstown Community | 2BCR 88.7 MHz 160W Garrison Pt Georges
Hall
Burwood Community | 2RDJ 88.1MHz 80w Church St Burwood
Chatswood Community | 2NSB 91.5MHz 130W Victor St
Chatswood
Liverpool Community | 2GLF 89.3MHz 30w Mount Pritchard
Manly North Community | 2MWM 93.7 MHz 200w Bilgola Plateau
Plateau Road
Manly South Community | 2MWM/T 92.1 MHz 50 W TaniaPark
Balgowlah Heights
Narwee Community | 2NBC 90.1 MHz 160 W Penshurst Water
Tower
Parramatta Community | 2CCR 90.5MHz 200w Seven HillsRd
Baukham Hills
Ryde Community | 2RRR 885 MHz 80w Goulding Rd Trig
Point North Ryde
Sutherland Community | 2SSR 99.7 MHz 100W Eton St Sutherland
Waverley Community | 2RES 89.7 MHz 160 W Waverley College
Birrell Rd Waverley
Windsor Community | 2VTR 89.7 MHz 40w Miles Comms Old
Site 246 Burralow
Rd Kurrajong
Heights

Table2: Existing permanent local coverage community radio services

The community radio frequencies above have been licensed under the former Broadcasting
Services Act 1942. Evidence of this can be found in the ABA publication entitled Radio
and Television Broadcasting Stations 1999, the ABA'’ s public website (www.aba.gov.au)
and more detailed informetion in the ABA stations database.

Further information regarding these frequenciesis set out in the Technicd Restraints at
Appendix 1.
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Competing channel requirements

The ABA has aso considered whether there were competing channd requirements for other
categories of radio service®™ and the channel requirements of existing and aspirant
community radio broadcasters.

In regard to other categories of broadcagting services, the ABA had regard to the other
preliminary views for the draft LAP in Sydney that affect the technical capacity for additional
loca coverage community radio services.

Not making 88.3 MHz available in the draft LAP in order to accommodate low power
open narrowcasting services in Sydney and Katoomba (Preliminary View 9)

Making 91.3 MHz for one commercid radio service in Campbdltown (Prliminary
View 4);

Making spectrum available for three Sydney-wide community radio services, two of

which require 2MWM Manly to change the frequency of both its north and south
transmitters and 2NSB Chatswood to change frequency (Prdiminary Views 6 and 7);

Making 88.7 MHz and 90.3 MHz available as dternative frequencies for 2MWM
Manly’s north and south transmitters (Preliminary View 7);

Making 99.3 MHz available as an dternative frequency for 2NSB Chatswood
(Priminary View 7);

Making 89.9 MHz as an dternative frequency for 2V TR Windsor (Preliminary View 7);

Making 99.5 MHz available in Katoomba for acommercid trandator for 2ICE Lithgow
(Preliminary View 15);

Making 100.5 MHz available as an dternative frequency for 2RDJ Burwood (currently
operating on 88.1 MHz) in order to accommodate low power open narrowcasting
sarvicesin Sydney and Katoomba (Preliminary Views 7 and 9); and

Making 100.9 MHz as an dternative frequency for 2BCR Bankstown

(Prdliminary View 7);

Taking the above into congderation, there is sufficient channel capacity to make additiond
local coverage radio sarvices available in Sydney asfollows:

General Area Frequency Maximum ERP
Served

Blacktown 99.9 MHz 200W
Hornsby 100.1 MHz 200W

65

The need to balance all additional servicesthe ABA proposes to plan against the known
supply of vacant spectrum has already been discussed in the context of Preliminary View 3.
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General Area Frequency Maximum ERP
Served

Campbe ltown 100.3 MHz 200W

Penrith 100.7 MHz 200w

Table3: Remaining Channel Capacity for L ocal Coverage Services

INTEREST IN PROVISION OF COMMUNITY RADIO SERVICES

In regard to the local coverage channd requirements of aspirant community radio
broadcasters the ABA found:

Finding 8.2 Thereisinterest from aspirant community radio broadcasters throughout

Sydney in providing loca coverage community radio services.

Section 23 (c) of the Act requires the ABA to have regard to demand for new broadcasting
sarviceswithin alicence area. Section 23 (g) requires the ABA to have regard to such other
matters as it consdersrelevant. In preparing the licence area plan for Sydney, the ABA has
received submissions from prospective broadcasting service providers. Asthe publicis
dependent on organisations within the community to provide community broadcasting
sarvices, the views and intentions of those aspirant community broadcasters are of clear
relevance to questions about the likely effect of licence area planning decisions.

Beow is atable showing who to date has expressed an interest in establishing additiona
locd coverage community radio services in the Sydney region:

SUBMITTER DATE OF PROPOSAL COMMENT
SUBMISSION
Blacktown City 17 August 1998 Interested in providing a Operating a TCBL on

Community Radio (SWR- community radio serviceto 99.9 MHz
FM) serve the Holroyd and Fairfield

Shires (Blacktown region).

Hornsby Ku-ring-Gai 14 June 1998 Interest in providing a Operating a TCBL on
Community Radio (North community radio serviceto 100.1 MHz
FM) serve the Hornsby and Ku-ring-
Gai Shires.
Macarthur Community 15 June 1998 Interest in providing a Operating a TCBL on
Radio Association community radio serviceto 100.3 MHz
(MCR) servethe Campbelltown,
Camden and Wollondilly Shires.
Nepean Riverland 4 June 1998 Interested in providing a Operating a TCBL on

Community Radio
Association (AIR-FM)

community radio serviceto
serve Springwood in the West,
Richmond, Windsor in the north,
Rooty Hill in the East and
Wallaciato Bringelly in the
South, stating that Penrith isthe

100.7 MHz
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SUBMITTER

DATE OF
SUBMISSION

PROPOSAL

COMMENT

nucleusfor thisentire area.

Way Out West Fine
Music Inc. (WOW-FM)

June 1998

Interested in providing a
community radio serviceto
serve the cities of Penrith and
Blacktown.

Operating a TCBL on
83.3MHz

New Wave Broadcasters
Ltd

17 June 1998

Interested in providing a
community radio serviceto
serve Killara, Pennant Hills,
Beecroft, Turramurra, Gordon,
Pymble, St Ives, Ryde,
Carlingford, Cherrybrook
Marsfield Epping, Gladesville,
Eastwood, Thornleigh, Hornsby,
Asquith, Brooklyn, Berowra, Mt
Colah, Dural and St Ives.

Operating a TCBL on
99.3 MHz (sharing with
Pump FM)

Pump BroadcastersLtd
(Pump FM)

15 June 1998

Interested in providing a
community radio service to
serve Killara, Turramurra, St
Ives, Ryde, Gordon, Epping,
Pennant Hills, Marsfield,
Eastwood, Thornleigh, Beecroft,
Chatswood, Willoughby,St

L eonards, Wahroonga,
Roseville, Lane Cove, Mosman,
North Sydney, Artarmon and
Waverton.

Operating a TCBL on
99.3 MHz (sharing with
New Wave
Broadcasters Ltd)

Symban FM Radio

18 June 1998

Intersted in providing a Greek
community radio service to
serve the‘inner south western
suburbs of metropolitan
Sydney’, namely, Lane Coveto
the North, Maroubrato the East,
Sutherland to the South and
Fairfield to the West.

Operating a
Narrowband Licence
151.675 MHz.

Spanish Broadcasting
Association
Incorporated

23 December 1998

Western suburbs of Sydney and
Campbelltown.

Operating a TCBL on
100.9 MHz which
serves the Chester
Hill/Bankstown region.

Table4: Expressionsof interest in local coverage community broadcasting services

Theimportance of thisfinding is that the ABA is satisfied the planning of loca coverage
community radio broadcasting services would be likdly to increase the overal number of
services of that typein Sydney.
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HOW MANY LOCAL COVERAGE COMMUNITY RADIO SERVICESTO
MAKE AVAILABLE?

The ABA then considered how many loca coverage community radio services, if any,
should be made available in Sydney. The ABA found:

Finding 8.3 There are no permanent local community radio services operaing in the
Blacktown, Hornsby, Campbelltown and Penrith regions.

Finding 8.4 Making one loca coverage (200 W) community radio service in each of the
Blacktown, Hornsby, Campbelltown and Penrith regionsislikely to suit the
needs of the mgority of aspirant community broadcasters.

Section 23 () of the Act requiresthe ABA to have regard to the number of existing
broadcasting services within alicence area. See Table 2 (page 2) which indicates the
permanent local coverage community radio services operating throughout Sydney.

Asindicated in Table 4 (page 4), aspirant community broadcasters currently hold temporary
community broadcasting licences (TCBLS) in the Blacktown, Hornsby, Campbelltown,
Penrith, Killara, Bankstown (Chester Hill) and Penrith/Blacktown regions. Symban FM
radio currently operates a Narrowband Licence™, and wishes to provide a community radio
sarvice to serve the inner south western suburbs of Sydney.

The submissions from the aspirant community broadcasters in relation to technica aspects of
the local coverage services throughout Sydney, under the respective frequencies the
aspirants broadcasters are currently operating TCBLs on, are discussed in Appendix 1,
Technicd Redrants.

For dl of the locd coverage community servicesthe ABA proposes to make available, it is
not technicdly possible to dlow more than a maximum ERP of 200 W due to potentia for
adjacent channel interference with neighbouring licensees.

Due to the limited spectrum available in Sydney, the ABA has been unable to find enough
available frequencies to satisfy the expressed demand for provision of additiona loca
coverage community radio services in Killara, Bankstown (Chester Hill), Penrith/Blacktown
and the inner south western suburbs. 1t should be noted, however, that the areas the
aspirant groups wish to serve will either be served by the proposed new community licences
or are currently served by existing community radio licensees.

All aspirant community broadcasters have the option of gpplying for the proposed new locdl
coverage community licences in the Blacktown, Hornsby, Campbelltown and Penrith

6 A narrowband area station (NAS) is alicence that provides a one-way radiocommunications

service to not lessthan 4 NAS receivers using an occupied bandwidth not exceeding 4 MHz.

SYDNEY/GOSFORD/KATOOMBA/LITHGOW Page 153



PRELIMINARY VIEW 8

regions as well as the proposed new wide coverage community radio licences (see
Prdiminary View 6).

LICENCE AREAS

The ABA is satidfied that a maximum ERP of 200 W for the proposed services will
adequately serve the proposed licence areas. The technical restraints for the proposed
services are discussed in Appendix 1.

Findly, the ABA found that:

Finding 8.5 The licence area of the Blacktown community radio service will be the City
of Blacktown, the City of Holroyd and the City of Farfield, against 1996
Census boundaries.

Finding 8.6 The licence area of the Hornsby community radio service will be the
Hornsby and Ku-ring-Gai Loca Government Areas, againgt 1996 Census
boundaries.

Finding 8.7 The licence area of the Campbelltown community radio service will be the
City of Campbdltown, the Local Government Area of Camden and part of
the Local Government Area of Wollondilly, against 1996 Census
boundaries.

Finding 8.8 The licence area of the Penrith community radio service will be the City of
Penrith and part of the Loca Government Area of the Blue Mountains,
againgt 1996 Census boundaries.

Section 23 (c) of the Act requires the ABA to have regard to demand for new broadcasting
sarviceswithin alicence area. Section 23 (g) requires the ABA to have regard to such other
matters as it consgders relevant. Section 23 (e) requiresthe ABA to have regard to the
technicd regtraints relating to delivery of reception of broadcasting services.

The areas the aspirant community broadcasters wish to serve are shown in the table above
inthis preliminary view.

The ABA notes that New Wave Broadcasters Ltd, Pump Broadcasters Ltd, Nepean
Riverland Community Radio Association, Symban FM Radio and Spanish Broadcasting
Association Incorporated wish to serve areas beyond the licence areas proposed in the
abovefindings. Asamaximum ERP of more than 200 W is not technically possble, the
ABA is unable to define licence areas beyond those indicated above.

EVIDENCE OR OTHER MATERIAL ON WHICH FINDINGS ARE BASED

In preparing its preiminary view on additiona loca coverage community radio broadcasting
sarvices, the ABA had regard to the following materid:

Technica expertise of Planning and Licensaing Branch Officers,
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August 1994 Frequency Allotment Plan;
ABA’s Record of Advice and Assumptions, and

ABA'’s Legidative Framework.

SUMMARY OF FINDINGS

The permanent local coverage community radio servicesin Sydney, Bankstown,
Burwood, Chatswood, Liverpool, Manly, Narwee, Parramatta, Ryde, Sutherland,
Waverley and Windsor operate with maximum ERP s ranging between 40 W to
200 W.

There isinterest from aspirant community radio broadcasters throughout Sydney in
providing loca coverage community radio services.

There are no permanent local community radio services operating in the Blacktown,
Hornsby, Campbelltown and Penrith regions.

Making one loca coverage (200 W) community radio service in each of the Blacktown,
Hornsby, Campbelltown and Penrith regionsis likely to suit the needs of the mgority of
aspirant community broadcasters.

The licence area of the Blacktown community radio service will be the City of
Blacktown, the City of Holroyd and the City of Fairfield, against 1996 Census
boundaries.

The licence area of the Hornsby community radio service will be the Hornsby and Ku-
ring-Gai Loca Government Aress, againgt 1996 Census boundaries.

The licence area of the Campbdltown community radio service will be the City of
Campbelltown, the Locd Government Areaof Camden and part of the Local
Government Area.of Wollondilly, againgt 1996 Census boundaries.

The licence area of the Penrith community radio service will be the City of Penrith and
part of the Loca Government Area of the Blue Mountains, against 1996 Census
boundaries.

CONCLUSION

Given that dl areas throughout Sydney would receive aloca coverage community radio
sarvice, coupled with the five existing wide coverage Sydney community radio services and
the ABA’s proposal to make three additiona wide coverage Sydney community radio
sarvices avalable, the ABA is of the belief that the needs of community broadcasting
throughout Sydney will be met.

Having regard to dl the above matters, the ABA’s preferred option for promoting the
objects of the Act 3 (a), (f) and (g), including the economic and efficient use of
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radiofrequency spectrum, isto plan loca coverage community radio servicesto servethe
Blacktown, Hornsby, Campbelltown and Penrith regions.

The ABA bdievesthat s.3 (a) will be served well by making loca coverage community
radio services available, asthere are currently severa groups interested providing such
sarvices. Although TCBL's confer no right nor indicate any ABA preference for a group to
be granted a permanent community radio service, the ABA is of the blief that if permanent
community radio services were made avallable for dlocation in the Blacktown, Hornsoy,
Campbelltown and Penrith regons, it islikely that the licences would be taken up.

In addition, these types of new services are likely to have a positive effect on coverage of
matters of loca significance (s3 (f)) and innovative programming (S3(g)).
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RADIO - SYDNEY AND PENRITH

The ABA proposesto make three additional open narrowcasting radio services
availablein Sydney. The servicesare proposed to operate on:

1386 kHz from Homebush with a maximum CMF of 1015 kV;

1539 kHz from Bicentennial Park, Concord West with a maximum CMF of
385V; and

1476 kHz from Emu Plains 5km NW of Penrith with a maximum CMF of 225 V.

Any channels mentioned above, if allocated for open narrowcasting services, will be
made available under s.34 of the Broadcasting Services Act 1992, for a minimum
period of fiveyears, and the provider will be determined by use of a price-based
allocation system under s.106 of the Radiocommunications Act 1992.

FINDINGS OF FACT AND REASONS

Asdiscussed in the Legidative Framework, the ABA takes the view that planning for open
narrowcasting services has an important role in promoting the object at paragraph 3(8)® of
the Act. For example, such open narrowcasting formats as foreign language, racing
information and tourist or traveller information services have a unique contribution to make
the range of broadcasting services available in areas. For this reason, the ABA is concerned
to accommodate open narrowcasting services during the public planning process at the same
time it congdersthe need for other types of services.

Asthere are differences in both the planning and subsequent allocation processes between
open narrowcasting services and conventional commercia and community radio services,
the ABA has given congderation in the course of the planning processto what is the
appropriate way to cater for open narrowcasting requirements disclosed during the public
planning process.

It should be noted that the ABA retains the power to make spectrum available for open
narrowcasting or other purposes outside licence area plans, by use of section 34 of the Act.

INTEREST IN PROVISION OF OPEN NARROWCASTING

Section 23 () of the Act requires the ABA to have regard to demand for new broadcasting
sarvices within alicence area, within neighbouring licence areas and within Audrdia
generaly. Section 23 (g) requiresthe ABA to have regard to such other matters as it
consdersrelevant.

& To promote the availability to audiences throughout Australia of adiverse range of radio and

television services offering entertainment, education and information.
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In preparing the licence area plan for Sydney, the ABA found:

Finding 9.1 Thereis subgtantia interest from potentia open narrowcasting radio
broadcasters in providing open narrowcasting radio servicesin Sydney.

The ABA has received eighteen submissions from prospective and current open
narrowcasting radio service providers. Asthe public is dependent on the private and
community sectors to provide open narrowcasting services, the views and intentions of
aspirant broadcasters are of clear relevance to questions about the likely effect of licence
area planning decisons.

Interest in open narrowcasting radio services variesin Sydney, with the most popular format
being Ethnic radio. 1n response to the ABA’ s request for information in relation to radio in
Sydney, the following submissions reating to open narrowcasting services were recaived.

Augtereo Pty Ltd submitted in July 1998, that it is interested in offering one wide
coverage FM open narrowcasting service in the Sydney market. Austereo adso
indicated that depending on the availability of other frequencies, it may wish to offer
additiond open narrowcasting servicesin Sydney. Its decisions about this matter will
aso beinfluenced by factors such as power levels and coverage.

Capitd MediaN.SW. Pty Ltd requested the provision of an FM frequency dedicated
specificaly for specid event usage. Capitd Mediaaso indicated itsinterest in providing
an open narrowcasting service on aFM frequency for road traffic information (two
submissions dated 6 June 1998).

InfoRadio Austraia Ltd has requested the ABA to take into account the provision of
low powered AM open narrowcasting frequencies for Suburban Radio. InfoRadio dso
requested the provison of an open narrowcasting FM frequency for road traffic
information (two submissions dated 13 July and 6 June 1998).

Radio broadcaster 2KY, aso known as Racing Radio, has stated in a submission dated
26 May 1998, that it has a particular interest in the frequency 1386 kHz (formerly
operated by SBYS) to provide an open narrowcasting service.

On 15 June 1998, Sutherland Shire Community Radio Station Inc (2SSR) expressed
interest in providing an open narrowcasting service to cover the Sutherland Shireto
serve pecid interest groups which cannot be catered for on the community station.

Ausdrdian Chinese Communications Pty Ltd submitted on 8 July 1998, that it is
interested in providing an AM or FM open narrowcasting service in the Chinese

language.

Best-FM submitted on 27 May 1998, itsinterest in providing an open narrowcasting
radio service in Sydney for Smdl Business Education, either by 1 high powered service
or severa low powered trandators. Best-FM would aso be interested in an AM
licenceif no FM frequencies were made available.
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Croation Radio Australia submitted on 26 June 1998, that reasonable provison be
made for new narrowcasting services, by way of both high and medium powered
frequencies for ethnic radio services.

On 12 June 1998, Foreign Language Publications Pty Ltd expressed interest in
providing an AM or FM open narrowcasting service to serve the Greek community.

In asubmission dated 15 May 1998, the Gay & Lesbian Association of Audralia state
that it would like to provide an open narrowcasting radio service in Sydney to the Gay
community. It proposes that the ABA make channel capacity available for amedium
powered FM frequency.

Information Radio Services submitted on 14 April 1998, itsinterest in operating high
powered open narrowcasting services in Penrith and Blacktown.

Radio Lebanon submitted on 10 June 1998, its interest in providing acommercid radio
sarvice to cover the South Western suburbs of Sydney. It hasindicated thet if a
commercid radio channd is not made available it will pursue an open narrowcasting
radio licence. Radio Lebanon’s preferenceisfor a FM service, however, would
consider operating on the AM band.

Sky Country 88FM submitted on 31 August 1998, itsinterest in providing a high power
(1 kW) open narrowcasting radio service to serve country music lisenersin Sydney’s
outer West.

Phillips Fox Lawyers submitted on 11 June 1998, on behdf of Tatley Pty Ltd, trading
as Rete Itdia, a proposd that the ABA:

(@) makes adequate provision during the planning process for open narrowcasting frequencies;

(b) introduces an appropriate system for allocating open narrowcast licences to the wide range
of competing services providers: and

(c) determinesalicence period of sufficient length to afford open narrowcasters some security
of tenure, together with amore certain system for renewal.

Noise FM gtatesin asubmisson dated 12 July 1998, that thereis aneed for two high
powered open narrowcasting services to cover the Hawkesbury Locd Government
Area (Richmond/Windsor).

The P.A. People submitted a proposal on 6 January 1998, that the ABA make available
afrequency on the FM band with alow power of lessthan 1 W for the provision of
sound reinforcement and PA systemsfor Stadium Audtrdia

On balance the ABA is satisfied that based on the submissionsiit has received, thereis
subgtantia interest from potentid open narrowcasting radio broadcasters, who are likely to
be in a position to provide open narrowcasting servicesin Sydney.

With regard to Phillip Fox Lawyers submission discussing tenure, it should be noted that
Section 18 of the Act states.
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Open narrowcasting services are broadcasting services:

(a) whose receptionislimited:
(i) by being targeted to special interest groups; or
(i) by being intended only for limited locations, for example, arenas or business

premises; or

(iii) by being provided during alimited period or to cover a specia event; or
(iv) becausethey provide programs of limited appeal; or
(v) for some other reason; and

(b) that comply with any determinations or clarifications under section 19 in relation to

open narrowcasting services.

Open narrowcasting services, by their very nature, cannot be regarded as permanent
sarvices. Providers of open narrowcasting services do not (and cannot) have security of
tenure, and unlike commercid and community licences, open narrowcasting services can be
revoked at any time by the ABA. Therefore, the ABA cannot guarantee tenure for open
narrowcasting services.

DEMAND FOR OPEN NARROWCASTING SERVICES

Section 23 (c) of the Act requires the ABA to have regard to demand for new broadcasting
services within alicence area, within neighbouring licence areas and within Audrdia
generaly. Section 23 (g) requires the ABA to have regard to such other matters asit
consdersrelevant.

The ABA consdered the demand for open narrowcasting radio servicesin Sydney and
found that:

Finding 9.2 There is some public demand for open narrowcasting servicesin Sydney.

The Sky Country 88.0 FM’ s submission of 31 August 1998 includes 157 |etters of support
from individuds for afull time high power FM open narrowcasting service providing country
music to Sydney’ s outer West.

The ABA ds0 recaeived a submisson dated 28 August 1998 from the Minister for
Communications, the Information Economy and the Arts, the Hon Senator Richard Alston,
expressing his desire for the ABA to give full weight to the claims of open narrowcasters, the
importance of such servicesin contributing to the achievement of diversity in broadcasting
sarvices, and to meeting the needs of niche interests in the community.

A submission received on 6 July 1998, by Southern Cross Broadcasting (Australia) Limited
(commercid operator in Mebourne and Perth) stated that the ABA’ s priority in planning
should be given to the community and open narrowcasting radio sectors, thereby promoting
increased divergty of services and programming.

Whilst the ABA recognises that there is some local audience demand for open
narrowcasting services in Sydney, it isimportant to note that the ABA cannot fund or
compel othersto fund additiona broadcasting servicesin an area. It can only make channdl

capacity available.
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Asaresult of the above condderations, the ABA is satisfied that planning of additiona open
narrowcasting radio broadcasting services would be likely to increase the overal number of

sarvices of that type in Sydney.

CHANNEL CAPACITY

Existing Services

Section 23(c) requiresthe ABA to have regard to the number of existing services and the
demand for new broadcasting services within alicence area. The table below sets out the
number of existing open narrowcasting radio services in Sydney which are licensed under

s34 of the Act.
Suburb Frequency Maximum ERP/CMF
(Transmitter Power)

Springwood 87.6 MHz 1w

Campbelltown 87.6 MHz 1w

Kings Cross 87.6 MHz 1w

Caringbah 87.6 MHz 1w

Darling Harbour 87.6 MHz 1w

Homebush 87.6 MHz 1w

Carlingford 87.6 MHz 1w

Brookvale 87.6 MHz 1w

Fairfied 87.6 MHz 1w

Lakemba 87.6 MHz 1w

Mosman 87.6 MHz 1w

Chatswood 87.6 MHz 1w

Mount Pritchard 87.8 MHz 1w

North Sydney 87.8 MHz 1w

Glenbrook 83.0 MHz 1w

Bondi 83.0 MHz 1w

Concord West 1539 kHz 385V (1kw)

Table 1: Existinglow and high power ed open narrowcasting servicesin Sydney
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The ABA conddered the existing open narrowcasting radio services operating in Sydney
and found that:

Finding 9.3 There are severd low powered open narrowcasting servicesin Sydney,
operating in the FM frequency range 87.6 MHz — 88.0 MHz, licensed
under s34 of the Act.

Finding 9.4 Thereis one (1) high power open narrowcasting service, operating on AM
1539 kHz, in Sydney licensed under s34 of the Act.

Section 23(€e) dso providesthat the ABA have regard to the technica restraints relating to
ddivery and reception of broadcasting services.

Discussion

In making its prliminary view, the ABA had regard to the technicd restraints on planning
additional open narrowcasting radio services in Sydney, and in particular, see the Technica
Restraints at Appendix 1.

Before deciding how many additional open narrowcasting radio broadcasting services, if
any, it should show as available in the licence area plan, the ABA adso considered the
channel requirements of aspirant open narrowcasting radio providers and whether there
were competing channd requirements for other categories of radio service®™. Given that the
ABA isof the prdiminary view that additional FM commercia and community radio
services should be made available in the Sydney region for the reasonsindicated in
Preiminary Views 3, 4, 6 and 8, the ABA found that:

Finding9.5  Thereisno remaining channd capacity for high/medium powered FM open
narrowcasting radio servicesin Sydney.

However, the ABA found that:

Finding9.6  Thereischannd capacity for three highymedium powered AM open
narrowcasting radio servicesin Sydney to complement the other services
proposed to be made available.

In preparing the licence area plan for Sydney, the ABA has received a number of
submissions from prospective and current open narrowcasting radio service providers. As
the public is dependent on the private and community sectors to provide open narrowcasting
sarvices, the views and intentions of aspirant broadcasters are of clear relevance to
questions about the likely effect of licence area planning decisons. Section 23(€) dso
provides that the ABA have regard to the technica restraints relating to ddivery and
reception of broadcasting services.

68

The need to balance all the additional servicesthe ABA proposesto planin Sydney against
the known supply of vacant spectrum in Sydney has already been discussed in the context of
Preliminary View 3.
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Bdow isasummary of channel cgpacity that remains avalable within the Sydney market for
purposes other than nationa, commercid and community.

FREQUENCY MAXIMUM CMF NOMINAL SITE COMMENTS
(TRANSMITTER
POWER)
1386 kHz 1.015kV Homebush Thisfrequency was formerly used by the
(5kwW) national SBS service 2EA Sydney.
1539 kHz 335V Bicentennial Park 2RPH formerly used thisfrequency. Itis
(2 kw) Concord West currently used for a high powered open
narrowcasting service by Rete [talia. The
licence expires on 31 December 1999.
1476 kHz 220V Emu Plains 5km NW Thisfrequency was formerly used by 2KA
(500 W) of Penrith Katoomba commercial service as atranslator
for Penrith.

Table 2: Channel capacity availablein Sydney for Alter native uses of broadcasting services bands.

In asubmission dated 11 June 1998, Rete Itdia is of the view that the frequency 1539 kHz
that has only 1 kilowatt of power could be increased to 10 kW during the day and 5 kW at
night in order to improve the qudity of the frequency. Asmentioned in Preliminary View 2
the ABA has recognised the need to improve reception of the Sydney commercia AM
services, given the presence of increasing man-made dectrica noise within the licence area.
However, a permanent (day and night) power increase is not considered an appropriate
solution given the presence of overspill conditions and the night-time interference potentia to
other AM sarvices. Refer to the technical restraints at Appendix 1.

Asnoted in Prdiminary View 2, the ABA is proposing day/night switching for the AM
commercia broadcasters. Once the dlocation process of the proposed medium/high
powered AM open narrowcagting services is completed, the ABA will consider requests
from the successful providers for the two Sydney frequencies (1386 kHz and 1539 kHz) to
condder day/night switching.

In relation to 1476 kHz, as noted in the technica restraints at Appendix 1 the ABA/ACA
are respongble for internationa co-ordination of medium frequency (MF) assgnments with
the international Tdecommunications Union (ITU). In accordance with Audrdia's
Internationa obligations a number of AM radio frequencies are restricted in power. Under
an internationa agreement 1476 kHz is restricted to a maximum CMF not exceeding 220
volts, and 1476 kHz cannot be consdered for day/night switching.

In further consdering available technica capacity the ABA dso found that:

Finding9.7  Theremay be channel capacity for additional low powered FM open
narrowcasting radio servicesin Sydney.

Amongs other things, the ABA isrequired to have regard to existing services, to demand
for new broadcasting services within alicence area and to technical restraints relating to
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ddivery and reception of broadcasting servicesin Sydney and neighbouring regions (s.23(c),
(€) and (9)).

On 1 December 1992, the ABA released five channels in the FM radio broadcasting band
for low powered (1 W) open narrowcasting services throughout Austraiato provide loca
information services with afield strength of 48 dBuV/m at 2 kilometres from the radiating
antenna.

The five channelsin the 87.5 — 88.0 MHz part of the FM band (87.6, 87.7, 87.8, 87.9,
88.0) are intended for use by tranamitters with a coverage of less than two kilometresin
urban aress (this restriction is eased in rurd areasto alow coverage of up to ten kilometres
because there is less chance of interference).

Under current arrangements (Revised Planning and Licenang Arrangements for Low Power
Information Servicesin the Category of Open Narrowcasting Services) the Austraian
Communications Authority (ACA) licences low powered open narrowcasting serviceson
behdf of the ABA viaastreamlined process.

Within these guidelines there are restrictions on assgnments for low powered open
narrowcasting services where atelevison service is operating VHF channd 3, or there are
FM radio services operating on frequencies below 88.4 MHz.

These regtrictions affect the Sydney area due to the continued operation of VHF channel 3
a Newcastle and Wollongong, and the operation of the community radio service 2RDJ
Burwood on 88.1 MHz. Asdiscussed in Preliminary View 4, the ABA is proposng to
move 2RDJto 100.5 MHz, thus creating greater provison for additiond FIM open
narrowcasting services in Sydney within the sub band 87.5 — 88.0 MHz, hence, providing a
diverse range of radio services.

The ABA and ACA are currently addressing the proposal to alow the ACA to process
goplications for low powered open narrowcasting services that fal outsde the parameters of
the current policy guiddlines.

The most common ‘out-of-palicy’ requests would most likely concern licenang within the
various exclusion zones for the protection of VHF TV Channd 3 and the FM radio
frequencies 88.1 MHz and 88.3 MHz. These exclusion zones were created on the basis of
limited ‘worgt case’ engineering and with individua assessment of gpplicationsit is likely that
many additiona services could be licensed without compromising reception of the protected
services.

To date there are 16 low power (1 W) open narrowcasting radio servicesin Sydney
licensed under s34 of the Act.

All the low powered open narrowcasting servicesin Sydney are currently licensed in
excluson zones on the basis of engineering undertaken by the ABA prior to the
implementation of the current streamlined procedures.
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The ABA isawareit is unable to meet the demand for highYmedium powered FM open
narrowcasting services in Sydney. However, it should be noted that open narrowcasting
sarvices are licensed under s34(1)(f) of the Act and s34 of the Act isfor ‘ Alternative uses of
broadcasting servicesbands . That is, s34 isintended to alow the ABA to make some
departures from the norma statutory scheme and planning ingruments in circumstances
where, in effect, a part of the broadcasting services spectrum bands would be wasted if it
were not temporarily put to some other use.

The ABA isdso aware that the expansion of other broadcasting opportunities flowing from
the Sydney draft licence area plan has the potentid to dter the demand for open
narrowcasting. Asdiscussed in preiminary view 3, the alocation of open narrowcasting
radio services and commercid radio services are not mutudly exclusive options, as open
narrowcasting service providers may choose to bid for additional commercia radio
broadcasting services being made available in Sydney.

Also, if there are no successful bids for any additional commercid radio services that are
made available in Sydney, these licences could then be made available for open
narrowcasting under s.34 of the Act.

The Director of Radio Lebanon, Mr Marce Assaf, hasindicated in a submission dated 10
June 1998, that Radio Lebanon is prepared to bid for an open narrowcasting licence if an
gopropriate commercia service is not offered in the licence area plan.

Alternatively, additional commercia and community radio broadcasting services may choose
to meet some of the demand that might otherwise be catered for by open narrowcasting
radio services. Hence, the proposds to plan additional commercid and community radio
sarvices in Sydney may meet some of the demand for open narrowcasting services.

With regard to low powered FM open narrowcasting radio services, recent studies by the
ABA and the Audtrdian Communications Authority (ACA), using digitised terrain data, have
enabled the exclusion boundaries associated with NBN3 Newcastle and WIN-3
Wollongong to be re-appraised.

The sudiesreved that the current exclusion radii of 150 km and 50 km around the
Newcastle and Wollongong transmitters respectively should remain but that an ‘ exempted
region’ to these excluson zones is denoted in the Technica Restraints a Appendix 1.

Asareault thereislikely to be additiona channd capacity for low powered FM open
narrowcasting radio services available in Sydney within the exempted region. The technical
restraints at Appendix 1, provides more adiscussion relevant to Low Power Open
Narrowcasting services.

EVIDENCE OR OTHER MATERIAL ON WHICH FINDINGS ARE BASED

In preparing its preliminary view on additiona open narrowcasting radio services, the ABA
has had regard to the following materia:

Technicd expertise of Planning and Licenang Branch Officers,
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August 1994 Frequency Allotment Plan;
ABA’s Record of Advice and Assumptions, and

ABA'’s Legidative Framework.

SUMMARY OF FINDINGS

Thereis substantia interest from potential open narrowcasting radio broadcastersin
providing open narrowcagting radio services in Sydney.

Thereis some public demand for open narrowcasting servicesin Sydney.

There are severd low powered open narrowcasting services in Sydney, operating in the
FM frequency range 87.6 MHz — 88.0 MHz, licensed under s34 of the Act.

Thereisone (1) high power open narrowcasting service, operating on AM 1539 kHz,
in Sydney licensed under s34 of the Act.

Thereis no remaining channd capacity for high/medium powered FM open
narrowcasting radio services in Sydney.

Thereis channe capacity for three high/medium powered AM open narrowcasting
radio services in Sydney to complement the other services proposed to be made
avaladle.

There may be channel capacity for additiona low powered FM open narrowcasting
radio servicesin Sydney.

CONCLUSION

For the reasons given above the ABA is of the opinion that making three high/medium
powered AM open narrowcasting radio services available and making the FM sub band
more accessible will promote the object at section 3 (8) of the Act, including the economic
and efficient use of the radiofrequency spectrum.
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GOSFORD

The ABA proposesthat the existing FM commercial radio services (2CFM and
2GGO) continueto oper ate as follows:

2CFM to operate on 101.3 MHz from L ot 319 Debanham Road, Somer sby, with
amaximum ERP of 16 kW.

2GGO to operate on 107.7 MHz from Mt Penang with a maximum ERP of
16 kW.

The ABA proposes the existing Gosford commer cial licence ar eas be redefined
using 1996 Census boundaries, but otherwise remain unchanged.

The ABA proposesto make one additional commer cial radio service availablein
Gosford. The serviceis proposed to operate on 104.5 MHz from Mt Penang with a
maximum ERP of 16 kW.

Thelicence area of the additional serviceis proposed to be identical to that of the
existing commer cial radio services, against 1996 Census boundaries.

NOTE: Inaletter dated 25 August 1999, Senator the Hon Richard Alston, Minister for
Communications, Information Technology and the Arts, advised that he was
aware that there was shortage of available spectrum in the Gosford region. The
Minigter further advised that he was considering notifying the ABA to reserve
additional spectrum capacity in the Gosford region but, but before making a
decison, asked the ABA to undertake public consultation and inform him on
the following matters:

a) thelevd of community dissatisfaction with the reception of nationa services,

b) reative community demand for improved reception of nationa servicesvis a
VIS new services.

The ABA istherefore seeking comment on thisissue,

FINDINGS OF FACT AND REASONS

The ABA bdievesthat this prdiminary view islikely to promote the objects of the Act a
paragraphs 3 (8)%, (b)" and (c)", induding the economic and efficient use of the spectrum.

& To promote the availability to audiences throughout Australia of adiverse range of radio and

television services offering entertainment, education and information.

To provide aregulatory environment that will facilitate the devel opment of a broadcasting
industry in Australiathat is efficient, competitive and responsive to audience needs.

To encourage diversity in control of the more influential broadcasting services.

70

71
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This may aso promote the objects at section 3 (f) 2 and (g)”®. The‘Legidative Framework’
(Chapter 1) contains a detailed discussion of how various planning outcomes may promote
the objects of the Act.

In developing preliminary view 10, the ABA had regard to the objects of the Act, the locdl
circumstances of the Gosford commercid radio market, the likely impact of other
preliminary views in the draft LAP, and other relevant matters under s.23 () — (g). An
account of this process of condderation follows.

In forming its preliminary view on whether or not additiona commercid radio broadcagting
sarvices should be made available in Gosford, the ABA considered the following relevant
issues:

interest in the provision of additiona commercid radio services (s.23 (0));
the channel capacity in the Gosford market (s.23 (€));

the power requirements of commercid radio servicesin Gosford (s.3 (a), s.3(b)
and s.23 (e));

demographic, socid and economic characterigtics of the licence area (.23 () &

(b);

the diveraty, number of existing services and competing channd requirements
(s3(a), s23(c) and s.23 (9));

whether if additional commercid radio services were made available in Gosford
itislikely than an independent (competing) operator would offer coverage of
matters of loca significance (s.3 (b) and s.3 (9));

whether if additiona commercid radio services were made avalableit islikely
than an independent (competing) operator would offer high qudity and
innovative programming (s.3 (b) and s.3 (f)); and

other uses of the spectrum (s.3 (f)).

INTEREST IN PROVIDING ADDITIONAL COMMERCIAL RADIO
SERVICES

In the Planning for Radio Broadcasting Services in Sydney, Katoomba and Gosford
Information Booklet February 1998, the ABA sought submissions from partiesinterested

& To promote the provision of high quality and innovative programming by providers of

broadcasting services.

To encourage providers of commercial and community broadcasting services to be responsive
to the need for afair and accurate coverage of matters of public interest and for an appropriate
coverage of matters of local significance.

73
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in providing additiond radio service in the Gosford region. The ABA in reaching its
preliminary view congdered the submissons it has received. The ABA found that:

Finding10.1  Thereisinterest from independent (competing) operatorsin providing
additional commercid radio services in the Gosford market.

Section 23 (g) providesthat in performing its functions under Part 3 of the Act, the ABA is
required to have regard to ‘ such other matters asit consdersrelevant’. In preparing the
draft licence area plan for Gosford, the ABA has received submissions from existing and
potentia broadcasting service providers in the Gosford and neighbouring markets. Asthe
public is dependent on the private sector to provide commercid radio broadcasting services,
the views and intentions of aspirant broadcasters are of clear relevance to questions about
the likely effect of licence area planning decisons.

Below isatable of interest expressed to date in the provison of additiona commercid radio

savices in the Gosford market.

Submitter

Date of Submission

Proposal

Lynton Properties Pty Limited

3 February 1997

Provide an AM service on 801 kHz and an
FM service on an unspecified frequency.

Lynton Properties Pty Limited

3 June 1998

Reconfirming interest in establishing a
commercia servicein Gosford on 801 kHz.

New Century Media Pty Limited

10 June 1998

Recommending the ABA allocates AM 801
kHz to acommercial broadcaster and
expressing interest in providing that
service. Suggests FM frequency 104.5
MHz would be subject to interference
difficultiesfrom 2DAY and 2MMM

Sydney.

DMG Radio Australia Partnership

15 June 1998

States thereis only one owner of
commercial stationsin Gosford. Indicates
maximum number of commercial radio
licences on the FM band should be issued
in Gosford.

Jadish Lodhia

15 August 1998

Wishes to establish additional commercial
radio servicein Gosford.

Radio 2UE Sydney Pty Ltd

24 November 1998

Expressesinterest in bidding for
commercial radio licence at Gosford
operating on AM.

Table1: Expressed demand to establish additional commercial radio servicesin Gosford.

Submissions Received

The exigting commercid operator in Gosford (R G Capitd) and the licensee of the
commercid televison service a Newcastle (NBN) have both expressed opposition to
additiona commercia radio services being made available in Gosford.
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Inits submission, RG Capita dates.

The ABA hasidentified no potential high powered FM frequencies for Gosford unless 104.5 was
made available by changing it use by community radio Taree and in addition if it were not utilised
in Newcastle.

It is our submission that Newcastleisin far greater need of additional commercial FM
frequencies than is Gosford as Gosford isclearly substantially if not entirely overlapped by
services from Sydney which therefore provide an enormous array of alternatives of that
community.

Inits submission dated 15 June 1998, NBN Tdevision sated:

In relation to the proposed new services for the Central Coast the NBN position can be
summarised as:

moreis not necessarily better;

an AM Licence could bejustified in this market because it is not currently serviced by
such;

Sydney market overlap provides sufficient FM commercial radio services;

Commercial viability is doubtful for more FM commercial radio services.

As discussed under finding 10.9, FM frequency 104.5 MHz was not available for usein the
Newcastle LAP as community station 2BOB Taree did not change frequency. Therefore,
having conducted further engineering assessment of this frequency the ABA bdievesit is
suitable for usein the Gosford market.

In regard to the clams that the Gosford market is substantialy overlapped by Sydney
services, the ABA acknowledges that there may indeed by some overlap of the area by the
Sydney services. However, the licence areas of the Gosford and Sydney commercid radio
services do not overlap and any reception of Sydney servicesin the Gosford region is
fortuitous. The ABA congdersthat any reception of Sydney services in Gosford would not
be of a suitable ligening quality technicdly, therefore, in redlity, there are two commercid
radio services in the Gosford market which are of an acceptable technica qudlity for
residents.

Discussion

The ABA has recelved five submissons from companies/persons expressng an interest in
providing additionad commercia radio servicesin Gosford. In relation to other categories of
sarvice, it has recelved Sx submissions from community groups advising they have an
interest in providing additiona community radio services and six submissons from
companies, persons and community groups expressing interest in providing open
narrowcasting services in Gosford.

Taking into consideration the expressed demand from parties interested in establishing
additional commercia radio servicesin Gosford (s.23 (g)) the ABA notesthere are severd
partiesinterested (5) and that at least two of those parties operate existing commercid radio
sarvices, one in Sydney (2UE) and one in regiond markets (DMG). While having regard to
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the remarks made by RG Capitd and NBN that there are sufficient commercid radio
services available in Gosford™ and that making an additional commerdia radio service
available in Gosford would not promote diversity in programming” the ABA believes that,
on baance, the evidence of demand for additional commercid radio services in the Gosford
market far outweighs evidence of opposition expressed.

Based on the evidence for thisfinding the ABA believesthat if it were to make an additiond
commercid radio service available in Gosford, the licence would be taken up and that such
adecisgon islikely to promote the objects of the Act particularly at s.3 (a) and (b).

CHANNEL CAPACITY

The ABA next had regard to whether channel capacity exigts in the Gosford market for
provison of additiond commercid broadcasting services. In consdering available technicd
capacity, the ABA isrequired to have regard to existing services, to demand for new
broadcasting services within alicence area and to technica restraints relaing to the ddlivery
and reception of broadcasting servicesin Gosford (s.23 (c) and (€)). The channel capacity
asoutlined in the Technica Redtraints at Appendix 1 isindicated below.

General Area Served Frequency Maximum CMF/ERP Nominal L ocation
Gosford 801 kHz" 1.35kV Chittaway Point
Gosford CBD 925 MHz 200w Mt Penang
Gosford 93.3MHz 2kwW Mt Penang
Gosford 94.1 MHz 2kwW Mt Penang
Gosford 94.9 MHz 2kwW Mt Penang
Gosford CBD 96.3 MHz 500 W Mt Penang
Gosford 98.1 MHz 500 W Mt Penang
Gosford 101.3 MHz 16 kW Somersby
Gosford 104.5MHz 16 kW Mt Penang
Gosford 107.7 MHz 16 kW Mt Penang

Table 2: Channel capacity in the Gosford market

The ABA consdered availability of channel cagpacity in the Gosford market and found:
Finding10.2  Theexisting FM community radio service 2CCC operates on 96.3 MHz.
Finding10.3 ~ Theexisting FM commercid radio service 2CFM operates on 101.1 MHz.

Finding10.4  Theexisting FM commercid radio service 2GGO operates on 107.7 MHz.

“ Section 23 ()

75 object 3 (a)

e Currently allocated to a high power open narrowcasting service. Thelicenceisdueto expire on
31 December 1999.
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Therefore, dl other channdsidentified in the above table are considered to be available for
dlocation in the Gosford commercid radio market.

Power Requirements

The ABA isrequired to have regard to existing services, to demand for new broadcasting
services within alicence area and to technica restraints relating to ddlivery and reception of
broadcasting servicesin Gosford (s.23 () and (€)).

Having identified available channd capacity exigs in the Gosford market, in considering
whether to plan additional commercid radio services in the market, one of the mattersthe
ABA has particular regard to iswhether or not any additional service would be likely to
offer wide coverage comparable to existing services. The ABA believes the object of the
Act as.3 (a) and the economic and efficient use of the spectrum is best served by making
comparable coverage services available rather than lower powered services addressing only
afraction of the population served by the existing licensees. The ABA'’ s preference for
comparable coverage services reduces the opportunity for entrepreneursto only provide a
service to the more commercidly lucrative areas within alicence area a the expense of the
quality of services enjoyed in other parts of the licence area

Having considered the capacity in the Gosford market, the ABA considered the power
levels of existing radio broadcasting services and found:

Finding10.5  Theexisting commercid FM radio services operate at a maximum ERP of
16 kKW.

Finding10.6  The exising community FM radio service currently operates a amaximum
ERP of 500 W.

A table of dl existing services and technicd characteristicsis dso a Appendix 1, Technica
Redraints.

The ABA then conddered the likely power requirements of the various types of radio
broadcasting services to decide whether the capacity it has identified is appropriate for
commercia radio services. The ABA found:

Finding10.7 A commercid radio service previoudy occupied AM channdl 801 kHz and
provided comparable coverage to existing services.

Finding10.8  The ABA congdersit unlikely thet, if the AM channel were made available
for commercia broadcasting, acommercia operator would be capable of
commencing a service.

Discussion

The ABA isrequired to have regard to existing services, to demand for new broadcasting
serviceswithin alicence areg, to technica restraints relating to delivery or reception of
broadcasting services in Gosford and to such other matters asit considers rdevant (s.23 (c),

(€) and (9)).
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Prior to converting to the FM band, 2GGO Gosford successfully operated an AM service
(2G0O) on 801 kHz. Interest has been expressed by 2UE, Lynton and New Century
Media, in obtaining this channd for a commerciad radio broadcasting service. Of those
expressing interest in the AM frequency, neither 2UE or Lynton indicated where they would
propose to Stethe service. New Century Media submitted that, if successful in obtaining
the licence, it would site the service a the existing AM site of Chittaway Point. Failing thet,
it indicated it would dte it a another Site, but provided no details of that proposed site.

The ABA isaware that 2GO Gosford, operator of the FM service 2GGO, ownsthe
exiging AM dte and facilities. The ABA isdso aware that 2GO Gosford currently hasa
commercid agreement with Rete Itaia, an open narrowcasting service provider, which is
currently leasing the facilities to provide an open narrowcasting service in Gosford. The
ABA isunable to predict future commercid arrangements of the owner of the site, and
indeed does not know any future plans of the owners of the Ste. However, it conddersit
unlikely that 2GO would sdll or lease the Ste to any competing commercia radio operator.

The ABA has consdered potentid dternative AM dtes in the Gosford region and has been
unable to identify any. The ABA iswilling to accept detailed technical submissions
identifying any potential AM transmission sites.

In congdering other available frequencies the ABA found:

Finding10.9  FM channd 104.5 MHz would provide comparable coverage to the
exiging commercid FM sarvices in Gosford and is therefore suitable for
commercid use.

The ABA isrequired to have regard to existing services, the demand for new broadcasting
sarvices within alicence area and to technica restraints relaing to delivery and reception of
broadcasting servicesin Gosford and neighbouring regions (s.23 (c) and (€)).

Its February 1998 Information booklet indicated the potentia for FIM frequency 104.5 MHz
to be available in Gosford if the community radio service 2BOB Taree changed frequency
and 104.5 MHz was not used in the Newcastle area. 2BOB Taree did not change
frequency, therefore 104.5 MHz was unable to be used in the Newcastle area. The ABA
has conducted an engineering assessment of the suitability of this frequency at high power in
the Gosford region and has concluded it is suitable for use.

New Century Media, one of the aspirant commercid broadcasters, indicated it did not
believe the FM frequency would be suitable and would be subject to interference from
2DAY and 2MMM Sydney. The ABA has assessed this possbility and does not believe
interference problems will occur.

Details of the suitability of this frequency to operate a a high power can be found in the
Technica Redtraints, Appendix 1.
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Likelihood of comparable coverage

Given thereis capacity for one additional commercid radio service, the ABA consdered
submitted interest in providing additional commercid radio services in the Gosford region
and found:

Finding 10.10  If additiond commercid radio services were made available in Gosford it is
likely an independent (competing) operator would offer coverage
comparable to existing services.

Discussion

Section 23 (g) providesthat in performing its functions the ABA isrequired to have regard
to such other matters asit condders relevant. The ABA has considered the information
provided in submissions to date to determine if potential commercia radio service providers
intend providing comparable coverage to existing services. Thisinformation is detailed
below.

In its submission dated 10 June 1998, New Century Media Pty Limited made the following
comment:

New Century Mediarecommends that the ABA allocate the AM frequency 801 KHz for
commercia broadcasting. It isthe channel formerly occupied by 2GO Gosford and provides
signal coverage comparable to existing commercial FM services.

While no other submitter specifically addressed the issue of comparable coverage, inits
submission of 3 February 1997, Lynton Properties Pty Limited specificaly requested the
alocation of the AM frequency 801 kHz for commercid broadcagting. In addition, inits
submission dated 24 November 1998, Radio 2UE Sydney Pty Ltd indicated interest in
bidding for acommercid broadcagting licence a Gosford on AM. As 2GO previoudy
occupied this AM frequency and provided coverage comparable to that of the existing FVI
commercid broadcasting services, it could be inferred from these requests for an AM
frequency that both Lynton and Radio 2UE would offer a service of comparable coverage
to that of the existing services.

Knowing that technica capacity existsin the Gosford market to make an additiona
broadcasting service available, the ABA consdered whether it should make an additiond
commercia broadcasting service available in Gosford.

DEMOGRAPHIC, SOCIAL AND ECONOMIC CHARACTERISTICS

The ABA isrequired by s.23 (a) and (b) of the Act to have regard to demographics and
socid and economic characterigtics within the licence area, within neighbouring licence areas
and within Audtrdia generdly. It dso compared Gosford with smilar Szed and larger
marketsin Audraia

Rdevantly the ABA found:
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Finding 10.11  The Gosford market islarger economicaly and demographicaly than some
exigting three and four commercid station marketsin Audrdia

In making these findings, the ABA had regard to its s.30 Determination of population figures
(as at the 1996 Census) as gazetted on 6 January 1999.

Markets of comparative sze, and smdler Szed markets which have three or four
commercid services, include those listed in the following table:

Market Population No. of commercial No. madeavailablein

services LAP/LAP status

Geelong 289,051 2 Not yet determined

Katoomba 267,970 1 Not yet determined

Gosford 260,839 2 Not yet determined

Hobart 216,338 3 Not yet determined
Wollongong 246,795 2 0
Townsville 177,388 4 2
Shepparton 153457 3 1
Rockhampton 149,462 4 2
Cairns 142,859 4 2
Mackay 108,256 4 2

Table 3: Comparative markets

Of those submitters indicating interest in providing additiona commercid radio servicesin
the Gosford market, none addressed issues of demographic, socia or economic
characterigtics in the market.

The ABA assumes the demand for additiona broadcasting services can beinferred from
demographic, socia or economic indicators within a market or from comparison with other
markets with smilar demographic, socid and economic characterigics, even where it
receives no relevant submissons during the public consultation phase of planning, or where
the evidence of submissions conflicts with the demographic, socid or economic evidence.”’

77 The ABA’s Record of Assumptions (in accordance with subsection 27(2) of the Act) isat

Appendix 3.
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ABS Census Data

The ABA has congdered information provided by the Australian Bureau of Statidticsin
consdering these characterigtics of the Gosford market. The information the ABA
consdered isat Appendix 4.

In particular the ABA has noted:
The population in the Gosford commercia licence area a Census 1996 was 260,839.

The intercensal population growth between the 1991 Census (229, 424) and 1996
Census (260, 839) for Gosford (13.7%) was greater than that for the neighbouring
licence area of Sydrey (5.1%) and greater than that of Augtrdia as awhole (6.2%).

The estimated population growth”® for Gosford, Sydney and Ausiralia shows that
Sydney (1.5%) has grown dightly faster than Gosford (1.4%) and margindly faster than
Augtrdia (1.2%) over the period 30 June 1997 to 30 June 1998.

At the 1996 Census, the median vaue for monthly housing loan repayments and weekly
rental payments for Gosford were lower than thet for Sydney and margindly higher than
that for Austraia, see Appendix 4 for further detalls.

The ABA has limited economic data availableto it at this stage, but believes that on balance,
in congdering al other s.23 criteriaand the objects of the Act, that making an additiona
commercid radio service available in the Gosford market islikely to further the objects of
the Act, particularly s.3 (a) and (¢). In making afinal decison, the ABA isreliant on
additional information from submitters.

This finding, and the evidence available to date, corroborates that there islikely to be some
potentid for additiona commercid radio servicesin the Gosford commercid radio market.

THE DIVERSITY, NUMBER OF EXISTING SERVICESAND COMPETING
CHANNEL REQUIREMENTS

The table below shows the range of broadcasting services currently operating in the Gosford
market.

78 See Appendix 4 for an explanation of the derivation of estimated population growth.
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Category of Service

Radio Services Television Services

2 commercid FM (2GO & 2CFM) 1ABC

1 community FM (2CCC) 1SBS

1 AM open narrowcasting (temporary) 6 commercia (TEN (2), NINE (2), PRIME, SEVEN)

Table4: Servicescurrently operating in Gosford

Asdiscussed under the ‘ Legidative Framework’ (Chapter 1), the ABA can promote the
object at 3(a) of the Act by making available amix of different types of broadcasting
sarvicesin an area. Community broadcagters (as do the national broadcasters) frequently
provide programs that areimmediately distinguishable from commercia broadcagting, often
serving needs that the commercia sector has not addressed. Open narrowcasting services
aso promote diversity, in particular those ‘niche services of informetion (eg. tourist or
racing news) and entertainment (eg. entertainment programs provided in languages other
then English).

In weighing up the merits of different categories of radio broadcasting services, the ABA
consders community and commercid radio services to be mutudly exclusive options, asa
community radio broadcasting licence must be operated by a non-profit organisation. That
is, any profits cannot be distributed amongst individuds. And, in genera, community
organisations cannot afford to purchase commercid radio broadcasting licences, particularly
in markets where investor interest forces prices up.”

Open narrowcasting radio services are a different case, for two reasons. Firgt, an open
narrowcasting provider can bid for acommercia licence, as commercid radio licences are
alocated through a price-based process, and second, a commercial or community radio
broadcasting licence can be made available for open narrowcasting if it is not taken up
during the ABA’ s alocation process (under the provisions of s.34). So making a frequency
available for commercid or community broadcasting purposes does not necessarily preclude
an open narrowcagting service provider from obtaining the licence.

In Gosford, limited spectrum supply isamgor consideration, asthere is strong interest from
existing and potential broadcastersin providing a variety of radio broadcasting services,
relaive to the spectrum capacity the ABA has been able to identify to date.

In considering the competing channd requirements, the ABA has chosen to place heavy
reliance on the interest its consultation process has disclosed from potential service
providers in establishing additiond radio servicesin Gosford, while weighing up the merits of
different broadcasting types.

79 The ABA’scommercial licence allocation process involves a price-based allocation system,

whereby the highest bidder is able to purchase acommercial licencein an area.
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The ABA acknowledges that planning additiona services in a market may not represent
‘economic and efficient use of the radiofrequency spectrum’, nor would it serve to promote
the objects of the Act, unless there were some likelihood that the number of service(s) of
that type would increase as a resullt.

An important factor in proposing to make one commercia radio service available in Gosford
isto ensure amix of different types of radio servicesin the market. In particular the ABA
has had regard to s.23 of the Act (that is, taking into congderation the number of existing
services and demand for new community and open narrowcasting services (s.23 () and (g))
and the limited spectrum available in Gosford (.23 (€)).

Submissions Received

In reaching its preliminary view, the ABA has consdered the submissonsit has received, the
number of existing services and the evidence beforeit. Relevantly, the ABA found:

Finding 10.12  If an additiond commercia radio service were made available in Gosford, it
islikely that an independent (competing) operator may add to the diversity
of available services.

The objects of the Act a s.3 (a) and (c) relate to thisfinding.

Inits submission of 15 June 1998, Malesons Stephen Jacques, on behdf of DMG
commented:

Itisfair to say that during most periodsin the past broad ranges of music had mass appeal.
Accordingly, arelatively small number of commercial licences could meet the demands of the
majority of the public for their music preferences. That isno longer the case. Over the past
decade, music has become very fragmented and each type or style of music has its own market.
There are many more markets today and, therefore, many more audiences to serve.

The commercial radio broadcasting industry cannot serve the audiences and satisfy all of the
demand, and is forced to pursue the middle ground, as a compromise, because of the scarcity of
commercial licences, particularly on the FM band ...

Theissue of new commercial licences on the FM band will enable all of the markets to be served
and, in that way, the commercial radio broadcasting industry will satisfy demand and properly
fulfil itsrolein society. Community stations and narrowcast stations cannot serve these markets
for many reasons which include, in particular, their inability to generate commercial profits and,
therefore, invest in programs and infrastructure of necessary quality.

The submission dso commented on the lack of diversity in ownership in relation to
commercid radio servicesin Gosford, pointing out that both services are currently operated
by one owner.

In addition, both New Century Media and Jagdish Lahdia propose to serve audiences
which they congder are not currently served by the existing commercid radio servicesin
Gosford.

In commenting on diversity in the Gosford market, NBN Televison stated:

More FM commercial radio serviceswill not provide diversity in services only in ownership.
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Although NBN intended this as a negative comment, the ABA believesthat diversty in
ownership is one of the desirable outcomes of the planning process. While diversity of
ownership of itsdlf is not guaranteed to lead to diversity of programming, the ABA fedsthat
on balance, given the comments made by aspirant broadcasters in the region, that making an
additiond commercid radio service avalable in Gosford islikely to add to the diversity both
in ownership and program choice in the Gosford market.

The ABA consdersthat this preliminary view, dong with thet to facilitate a change in the
licence area and technical conditions of the existing community radio service (Preliminary
View 12), to make two additiona community radio services available in Gosford
(Preliminary View 13), one high power open narrowcasting service available in Gosford
(Prliminary View 14) and three CBD coverage open narrowcasting services availableis
likely to best promote the object of the Act a s.3 (3).

COVERAGE OF MATTERS OF LOCAL SIGNIFICANCE

Asdiscussed in the Legidative Framework, in generd, planning of additiona services might
be expected to promote gppropriate coverage of matters of loca sgnificance, where thereis
some prospect those additional services will be taken up. For example, planning may
enable new service providers to address needs not adequately catered for by exiging
licensees. Theincreased competition in the market may aso encourage service providersto
provide more appropriate coverage of matters of loca significance.

On the other hand, introduction of competition may diminish the ability of existing
broadcasters to produce programs locally. This may hinder appropriate coverage of
matters of loca sgnificance if new service providersin the market do not redress the
deficiency by covering such matters themsdves.

A number of submissions received from the existing licensees and potentia service providers
in the Gogford region have commented on the coverage of matters of loca significance.
From the submissions received, the ABA found:

Finding 10.13  If an additionad commercid radio service were made available in Gosford it
islikely that an independent (competing) operator would offer coverage of
metters of locd sgnificance.

In performing its functions the ABA is required to have regard to the object of the Act a s.3
(9) appropriate coverage of matters of local sgnificance and s.23 (g) such other matters asit
consdersrelevant.

Submissions Received

A submission dated 15 June 1998, from Mallesons Stephen Jacques on behalf of DMG
radio Augrdia (DMG) comments:

The existing owners and operators, and also the competitors, will aim to secure and increase
ratings by being attractive to large audiences. Such audiences will demand local programs and
talent (including news services). The current level of investment in those programs and that
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talent will be possible without intolerable pressure on profits. Audience demandswill therefore
be met, in order to achieve ratings.

Inits submisson, New Century Mediaindicates thet it has identified aloca programming
void in the Gosford market that it would propose to serve.

A locally based talk-oriented station would serve a significant segment of the Central Coast
population.

In addition, Jagdish Lodhia proposes to cater for loca ethnic communities. Such a service,
if successful in gaining alicence, would be likely to enhance coverage of matters of loca
ggnificance.

Discussion

Having regard to dl the submissions that address s.3 (g) the ABA notes that those
comments are made only by parties interested in providing additional commercid radio
sarvices. Thereforeit believesthat if it were to make an additional commercid radio service
available in Gosford, the operator of that service would be likely to have a positive impact
on the coverage of matters of loca significance.

The ABA acknowledges that planning an additiona commercia radio service may not
necessarily promote the object at 3(g) of the Act. However it has taken those concernsinto
account and has weighed the possible cost in terms of local coverage againgt favourable
benefits in terms of other objects of the Act. It has aso taken into account the contributions
meade to coverage of matters of loca significance by community and open narrowcasting
services.

HIGH QUALITY AND INNOVATIVE PROGRAMMING

None of the submissions received commented on the impact an additiona commercid radio
sarvice may have on the provison of high quality and innovetive programming. While
additiond services may not dways promote the provison of high qudity and innovative
programming by providers of broadcasting services, the ABA consders the effect of
introducing additiona commercid radio servicesis more likely to be positive than negetive
when measured againgt thisobject. The ABA bdievesthat increasng competition is likely
to encourage broadcasters to be more responsve to audience needs and may well permit
additiond high quaity and innovative programming to be broadcast, whether in the form of
innovative new ideas for loca services or top quality programming ‘ networked’ from other
parts of the country. Increased compstition islikely to pressure both existing and new
service providers to offer programming that will attract/maintain audience share within the
market.
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LICENCE AREAS

In generd, the ABA assumes™ that the licence aress of existing commercia and community
broadcasting services using the broadcasting services bands represent accepted media
markets and the ABA will not vary them without good reason, other than to update them
where boundaries are based on outdated Census descriptions. The ABA assumes™ that
additional broadcasting services within those markets, using the broadcasting services
bands, should have the same licence area as existing services unless there are good reasons
to the contrary. In relation to the licence area of the proposed service the ABA found:

Finding 10.14  Thelicence areas of the existing commercid radio services in Gosford,
againgt 1996 Census boundaries, are the most appropriate for any
additional commercid radio service in Gosford.

The ABA isrequired by s.23 (a) and (b) of the Act to have regard to the demographic,
socid and economic characterigtics within the licence area, within neighbouring licence areas
and within Audtrdiagenerdly. The ABA isaso required to take into account technica
restraints relating to the delivery or reception of broadcasting services (s.23 (€)).

The service areas of the existing commercid radio services were determined by the Minister
for Communications in 1987 and continued as licence areas by s.8 of the Broadcasting
Services (Transitional Provisions and Consequential Amendments) Act 1992.

In determining the licence aress, the Minigter took into account the following factors: socid
and economic links between mgor urban centresin the area; governmenta functions and
responghilities; topography; sgnd coverage and possible effects on the commercid baance
between the sations and other Sations claiming to serve the community or communitiesin
the area.

The licensee of the existing commercial radio services has not requested any changes to the
existing commercid radio licence areas. The aspirant commercid radio groups have not
made any requests to cover a different licence areato that of the existing commercia radio
sarvices in Gosford.

OTHER USES OF THE SPECTRUM

In having regard to s.23 (f), the ABA consdered the medium to longer term outlook for
additiona commercid radio servicesin Gosford and found:

Finding 10.15  Itisunlikey that dternative means of delivering radio services will
subgtantialy reduce the ability of the market to susain commercid radio
broadcagting services usng AM and FM spectrum in the short to medium
term.

8 The ABA’s Record of Assumptions (in accordance with subsection 27(2) of the Act) are at

Appendix 3.
8 ibid
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Section s3 (d) of the Act requires the ABA to have regard to developmentsin new
technology. The ABA did not receive any submissions specificaly addressing thisissue.

Discussion

On 24 March 1998, the Minister for Communications, the Information Economy and the Arts,
Senator the Hon Richard Alston, announced that the Government had put in place planning
processes which will dlow the start up of digital radio servicesin Audraliain 2001. He sad
that planning will proceed on the basis that the Eureka 147 system will be used to provide
digital services, operating generdly in the L band but with consideration of VHF spectrumin
regiond areas. Exigting broadcasters will share amultiplex facility which can provide five CD
quality radio services.

The Minigter dso announced that commercid, community and national (ABC and SBS)
radio broadcasters will be able to convert to digital, but will be required to transmit their
programs in analog mode for asmulcagting period. He said that there will aso be
opportunities for new digital commercid radio services, with the number and timing of new
entrants to be determined as part of the planning process.

With regard to the impact digital radio will have on exigting andog service the ABA’s notes
anewspaper article appearing in the AD News on 26 March 1999 with regard to the
progress of digita radio in the United Kingdom. The article Sates:

In the UK both the BBC and commercial network, GWR, have been broadcasting radio digitally since
1 January thisyear. Thetake-up of digital radio receiversis, however, very slow. Aswith all new
technology , receivers are scarce and pricey, at about 500 pounds (AS1,300). The prediction is by
2005 only 12% of the UK population will be listening to digital radio while more than 40% will be
watching digital television in 2005 (source:Merrill Lynch September 1998).

The ABA isaware of the increase in usage of online services through its moritoring of
surveys conducted by other organisations, in particular the Use of the Internet by
Householders, Australia conducted by the Audtralian Bureau of Statigtics. Thisinformation
has been included in relevant papers prepared by the ABA and most recently inthe ABA's
submission to the Senate Sdlect Committee on Information Technologies. The Committeeis
currently examining the Broadcasting Services Amendment (Online Services) Bill 1999
that will establish aregulatory regime for online services to be administered by the ABA.
One of the ABA’s functions under the Bill will be to conduct research into Internet usage
and the ABA s currently considering specific issues that might be included in such research.

The ABA assumes that new technologies such as digita radio broadcasting (' DRB’) and
digital terregtrid televison broadcagting (‘DTTB’) have the potentid to dter the planning
environment considerably by alowing capacity for more or enhanced broadcasting services
using the same amount of spectrum. The Minister has announced that DRB may commence
on 1 January 2001 and that licences for any new entrants will be made available viathe
planning process. The ABA assumesthat al radio LAPswill be finalised before DRB
transmissons can sart on 1 January 2001.

The ABA assumes that though DRB can commence in Audtrdia on 1 January 2001, AM
and FM sarvices would still remain the most important media for radio services for a number
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of years, asit would take an extended period of time for DRB recelversto reach
comparable penetration rates and for DRB transmisson facilities to provide a
comprehensive coverage throughout the country®.

EXISTING COMMERCIAL RADIO SERVICES

The ABA did not recelve any submissons from the existing commercid radio licensee ad
therefore assumes no changes to existing service are required. It therefore proposes that the
existing services continue to operate as licensed.

EVIDENCE OR OTHER MATERIAL ON WHICH FINDINGS ARE BASED

In preparing its preliminary view on commercid radio broadcasting services, the ABA had
regard to the following materid:

Technica expertise of Planning and Licenaing Branch Officers,
August 1994 Frequency Allotment Plan;
ABA’s Record of Advice and Assumptions; and

ABA'’s Legidative Framework.

SUMMARY OF FINDINGS

Thereisinterest from independent (competing) operators in providing additiona
commercia radio servicesin the Gosford market.

The exigting FM community radio service 2CCC operates on 96.3 MHz.

The existing FM commercid radio service 2CFM operates on 101.1 MHz.

The existing FM commercid radio service 2GGO operates on 107.7 MHz

The existing commercid FM radio services operate a a maximum ERP of 16 kW.

The exigting community FIM radio service currently operates at a maximum ERP of 500
W.

A commercid radio service previoudy occupied AM channd 801 kHz and provided
comparable coverage to existing services.

& The ABA’s Record of Assumptions (in accordance with subsection 27(2) of the Act) are at

Appendix 3.
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The ABA congdersit unlikely that, if the AM channd were made available for
commercia broadcasting, a commercia operator would be capable of commencing a
savice.

FM channd 104.5 MHz would provide comparable coverage to the existing
commercid FM sarvicesin Gosford and is therefore suitable for commercid use.

If additional commercid radio services were made availablein Godford it is likely an
Independent (competing) operator would offer coverage comparable to existing
services.

The Gosford market is larger economicaly and demographicaly than some existing
three and four commercid station marketsin Audrdia

If an additiond commercid radio service were made available in Gosford, it is likely that
an independent (competing) operator may add to the diversity of available services.

If an additiona commercid radio service were made available in Gosford it is likely that
an independent (competing) operator would offer coverage of matters of loca
sgnificance.

The licence areas of the existing commercid radio services in Gosford, againgt 1996
Census boundaries, are the most gppropriate for any additiona commercid radio
servicein Gosford.

It isunlikely that aternative means of ddivering radio services will subgtantialy reduce
the ability of the market to sustain commercid radio broadcasting services usng AM
and FM spectrum in the short to medium term.

CONCLUSION

Having regard to dl of the above matters, the ABA’ s preferred option for promoting the
objects of the Act, including the economic and efficient use of radiofrequency spectrumin
Godford, isto propose one additiona commercid radio service usng FM frequency 104.5
MHz.

On the materid beforeit, the ABA believes that planning one additiona commercid radio
sarviceislikdy to result in one more service being provided in the area, and is more likely to
result in amore balanced mix of broadcasting servicesin the Gosford market (object 3 (a)).
The ABA bdievesthat if it were to propose a second additional commercid radio servicein
Gosford the service may not commence operation, thereby not promoting the objects of the
Act paticularly the economic and efficient use of the spectrum.

The ABA bdieves that making one high power channd available for acommercid radio
sarviceislikdy to result in acommercid radio service being provided with coverage
comparable to existing services. 1t dso believes making an additional commercid radio
sarvice avallable in amarket such as Gosford, with two services operated by one owner, is
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likely to introduce competition into the market and facilitate the development of a
broadcagting industry that is more efficient, competitive and responsive to audience needs
(object 3 (b)).

Similarly, making an additiond commercid radio service available in the Gosford market is
likely to promote diversity in control of the more influentid broadcasting services (object 3
(¢)) asit would enable an independently owned new service provider to enter the market.

The ABA dso wishesto promote an appropriate coverage of matters of loca significance
(object 3(g)). The ABA acknowledges there may be aloss of loca programming on the
exiging services upon introduction of athird commercid radio service that may then result in
overdl less gppropriate coverage of matters of loca significance, particularly if the new
sarviceis unable to redress any deficiency by covering matters of loca significance.
However, it prefersto accept amore generd view that planning of additiona services might
be expected to promote gppropriate coverage of matters of loca sgnificance, where thereis
some prospect that additional services might be taken up. In this respect, the ABA hasno
reason before it not to accept as true what the aspirant commercia broadcasters proposein
regard to local programming. In addition, the ABA is aware of the contribution towards
coverage of matters of loca sgnificance made by other categories of radio broadcasting
sarvices. Also, the ABA congdersthat grester competition in markets (object 3 (b)) may
encourage al service providersin Sydney to provide more appropriate coverage of matters
of locd ggnificance.

The ABA acknowledges that is hasllittle control over the programming choices of new
market entrants and therefore it cannot ensure that making an additional commercid radio
sarvice avallable will promote object 3 (f) (high qudity and innovative programming).
However, the ABA bdlieves the introduction of an additional commercid radio serviceis
more likely to have a positive than negative impact when measured againgt this object.

Based on the evidence before it, particularly entrepreneuria interest in al categories of radio
broadcasting services (s.23 (c) and (g)) and the available spectrum (s.23 (€)), the ABA
believes the objects of the Act will be best promoted by making one high power commercia
FM radio service avallable in Gosford. This proposd is likely to promote the objects of the
Act a s.3(39), (b) and (c), including the economic and efficient use of the spectrum, and may
also promote the objects at s.3 (f) and (g).

SUBMITTERS

The ABA seeks additional information from potential service providersto assst in
finalisng a decision about additional commercial radio servicein the Gosford
market. The ABA requeststhat potential service providersaddressthe following
guestions:

a) Whether and in what way providing an additional commer cial radio broadcasting
servicein the Gosford market would represent an economic and efficient use of
the radiofrequency spectrum;
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b) Whether or not any additional commercial radio service you propose to provide
would offer signal coverage at least compar able to existing services,

c¢) Thelikey impact of any increase in the number of serviceson diverdty in the
range of services offered and the overall level of programmingin thearea
covering mattersof local significance;

d) Information and supporting evidence about your capability to providea
commercial radio service;

e) Whether sufficient capital iscurrently or potentially available to you to
commence and continue to provide an additional commer cial radio servicein
Gosford in accordance with the technical specifications proposed in the draft
LAP;

f) Whether your interest in contingent in any way.

Submissions addr essing economic char acteristics of the Gosford market must
supply supporting economic evidence.

Submissions of over five pagesin length must provide an executive summary.
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The ABA proposesto continue to make channel capacity available for the existing
community FM radio servicein Gosford, 2CCC.

The ABA proposesto change the frequency of the servicefrom 96.3 MHz to

94.1 M Hz, increase the maximum ERP of the serviceto 2kW and increase the
licence area of the service to include the Shire of Wyong at a date not later than
oneyear after publication of the Gazette notice (asrequired by s.35 of the
Broadcasting Services Act 1992) that the Gosford radio L AP has been determined.

The ABA proposesto redefine the licence area against 1996 Census boundaries.

FINDINGS OF FACT AND REASONS

The ABA bdievesthis preiminary view islikely to promote the objects of the Act
atparagraphs 3 (a)* and 3 (g)®* and represent economic and efficient use of the
radiofrequency spectrum. The ‘Legidative Framework” (Chapter 1) contains a detailed
discussion of how various planning outcomes may promote the objects of the Act.

In forming this preliminary view, the ABA considered and reached opinions about the likely
effects of this preiminary view, having regard to the loca circumstances of the Gosford
region, the likely impact of other planning preliminary viewsin the draft LAP and other
relevant matters under s.23 (a) — (Q).

CHANNEL CAPACITY

Section 23 () of the Act requiresthe ABA to have regard to, in part, the number of existing
broadcagting services within alicence area. In reaching this preliminary view, the ABA first
had regard to the technica operating conditions of the existing FM community radio
broadcasting service in Gosford and found:

Finding 11.1 The existing FM community radio service 2CCC Gosford operates on
96.3 MHz from anomind transmitter Ste & Mt Penang with amaximum
ERP of 500 W.

The ABA isrequired to have regard to the number of existing broadcasting services within a
licence area and to technica restraints relating to ddlivery and reception of broadcasting
sarvices in the Gosford licence area (s.23 (c) and (€) of the Act).

8 To promote the availability to audiences throughout Australia of adiverse range of radio and

television services offering entertainment, education and information.

To encourage providers of commercial and community broadcasting services to be responsive to
the need for afair and accurate coverage of matters of public interest and for an appropriate
coverage of matters of local significance.
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There is one community radio service in the Gosford licence area, namely 2CCC Gosford.
2CCC Gosford was licensed under the former Broadcasting Services Act 1942. Evidence
of this can befound in the ABA publication Radio and Television Broadcasting Sations
1999, the ABA’ s public website (www.aba.gov.au) and more detailed information existsin
the ABA sations database.

Further evidence for thisfinding isadso set out in the Technical Redtraints at Appendix 1.
Licence Areas
The ABA has received submissions from 2CCC Gosford which indicate that:

Finding 11.2 2CCC Gosford isinterested in changing its frequency, increasing its
maximum ERP, changing its radiation paitern and extending its licence
areato include the Wyong shire.

In performing its functions, the ABA isrequired to promote the objects of the Act including
the economic and efficient use of the radiofrequency spectrum. Section 23 (C) requires the
ABA to have regard to, in part, the number of existing services within alicence area.

Section 23 (€) requires the ABA to have regard to the technical restraints relating to delivery
or reception of broadcasting services. Section 23 (g) requires to the ABA to have regard to
‘such other matters asit considers relevant’.

In an undated submission received by the ABA in June 1998, Central Coast Community
FM Radio Association Inc, the licensee of the existing community FM radio servicein
Gosford, stated:

Our submission dated 11 February 1993, regarding the expansion of our Licence Area stands as
is, in that to satisfactorily service the community for which we are licensed, the service area
should co-incide with the geographic area of that community. ....

We consider that we should be allowed an increase in ERP from our present 500W to 2 kW. This
would allow the signal to provide more satisfactory penetration of the difficult terrain of the
Central Coast, where the topography includes a range of mountains cut by several deep valleys.

It isrequested that the radiation pattern be changed to radiate the mgjority of the signal energy
...[to] the area containing the majority of the Coast’ s population. ......

Transmissions on 96.3 Mhz by 2CCC suffer two serious problems. 20NE-FM at Wentworth Falls
causes adjacent channel interference in many areas where 2CCC’ s signal is reduced by
topographical difficulties, and 2JJJ-FM at Middle Brother Mountain, north of Taree, causes co-
channel interference in many areas of out Licence Area, being in particular subject o coastal
channelling effects when certain meteorological conditions prevail. We request, therefore, to be
alowed to change frequency to 94.1 MHz, ...

In considering the information available in regard to the licence areathe ABA found:

Finding 11.3 An increase in the licence areato include the Wyong Shire and
redefinition of the licence area againgt 1996 Census boundariesis

appropriate.
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In performing its functions, the ABA is required to promote the objects of the Act including
the economic and efficient use of the radiofrequency spectrum. Section 23 (c) requiresthe
ABA to haveregard to, in part, the number of existing services within alicence area.
Section 23 () requires the ABA to have regard to the technicd restraints relating to ddlivery
or reception of broadcasting services. Section 23 (g) requires the ABA to have regard to
‘such other matters asit considers relevant’.

In generd, the ABA assumes that the licence areas of existing commercid and community
broadcasting services using the broadcasting services bands represent accepted media
markets and the ABA will not vary them without good reason, other than to update them
where boundaries are based on outdated Census descriptions.®  In congdering whether a
change in acommunity licence areais gppropriate, the ABA has developed criteriawhich
aredetaled in The ABA's General Approach to Planning.

As part of its gpproach to determining the Planning Priorities in September 1993, the ABA
cdled for submissons. Thelicensee of the existing community radio service in Gosford
provided a submission dated 11 February 1993 addressing some of those criteria

The submission stated, in part:

It is proposed that Central Coast Community Radio should service the whole of the Central
Coast, including those areas outside 2CCC' s current service area, none of which fall within the
service area of any other community station.

It will be demonstrated that the Central Coast, defined as the Local Government Areas of the City
of Gosford and the Shire of Wyong, constitutes a Region on criteriarelating to geography,
demographics, economic development, and governmental, social, cultural and sporting
organisations.

2CCC Gosford provided detailed information on each of these aspects, linking the City of
Godgford and the Shire of Wyong as one region.

In updating the information provided in its origind submission, 2CCC Gosford Stated:

Experience over the past five years has shown that community interest in the station has been
coast-wide, with approximately half our membership residing in the Wyong Shire, and contact
with our station (program enquiries, music requests, etc.) coming from the Wyong Shire area as
much as from the City of Gosford.

The extension requested ... has merit in that Wyong Shire Council has been a strong supporter
of 2CCC, having donated $4 000 to purchase of equipment, and also conducting aregular weekly
Shire News program, which is supported financially on a user-pays basis for studio time.

This station is also receiving interest and support from the Federal Members of Parliament for
Robertson and Dobell. Whilst the present Licence Area covers the Robertson electoratein its
entirety, it would also seem appropriate for it to also cover Dobell as a community of interest.

& The ABA’s Record of Assumptions (in accordance with subsection 27(2) of the Act) are at
Appendix 3.
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This Association also feelsthat it isonly fair and reasonabl e that the community licences for this
area should cover the same territory asthe commercial licences for the Central Coast, in order to
givelistenersin the areaa choice of programming, thus promoting the ideal of media diversity.
Whilst the programming output of this station makes a choice of programs available to some
areas of the Central Coast, it isfelt that this should be on awider basis, corresponding as far as
possible with that of the commercial broadcasters.

Having considered the evidence provided, the ABA believes extending the licence area of
the exigting community radio service to include the whole of the Wyong Shireislikely to
promote the objects of the Act a paragraphs 3 (a) and (g) and the economic and efficient
use of the spectrum.

It is aso proposed to update the licence area to reflect 1996 Census boundary descriptions.
Power Requirements

Having proposed to increase the licence area of the service, the ABA considered
appropriate technica conditions to provide coverage of the increased area and found:

Finding 11.4 The FM frequency 96.3 MHz, currently operated by the existing
community radio service, islimited to 500 W maximum ERP.

Finding 11.5 A changein frequency to 94.1 MHz and an increase in the maximum
ERPto 2 KW of the existing community radio service is appropriate.

In performing its functions, the ABA is required to promote the objects of the Act including
the economic and efficient use of the radiofrequency spectrum. Section 23 (€) requiresthe
ABA to have regard to the technicd restraints relating to delivery or reception of
broadcasting services. Section 23 (g) requires the ABA to have regard to *such other
matters as it consdersrelevant’.

As discussed previoudy, 2CCC Gosford currently operates on FM 96.3 MHz with a
maximum ERP of 500 W. Engineering assessment of this frequency indicatesit is unable to
be operated a a higher ERP. Full technical details of this assessment are in the Technica
Restraints at Appendix 1.

Therefore, if the licence area of the existing community radio service is increased, 2CCC
Gosford will need to operate a a higher ERP to maximise coverage of its extended licence
area. The ABA hasidentified 94.1 MHz as dternative FM capacity in the Gosford region
which can be operated at a maximum ERP of 2 kW. The ABA consders that 94.1 MHz is
suitable for coverage of the extended licence area. The ABA proposes to permit 2CCC
Godford to change its frequency to 94.1 MHz which will dlow an increase in the maximum
ERP of the service and an increase in the licence area. Full technica details of the suitability
of 94.1 MHz to operate at 2 KW in Gosford are in the Technica Redtraints at Appendix 1.

The ABA notes that 2CCC Gosford origindly requested a change in frequency to extend its
licence area. The ABA further notes that 2CCC Gosford has subsequently suggested thet it
should be compensated for any requirement to change frequency. In its submisson dated
15 June 1998 2CCC Gosford stated:
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We understand that one of the conditions of anew licence being granted is that the new licensee
isnot to causeinterferenceto existing services. Thisis patently not being adhered to in the case
of 2CCC and 2JJJ. Wetherefore request that either

0] the frequency of 2JJJ Taree be changed, or that

(i) in the light of 2CCC being forced to change frequency (and thus take up one of the
new frequencies being offered on the Central Coast, effectively reducing the number
available to aspirants to two) to avoid this co-channel interference, that 2CCC receive
financial compensation of $70 000 for the costs and losses involved in such an
operation.

The ABA congdersthat an increase in the licence area of the existing community radio
service will require a changein frequency. Should the existing community radio service not
wish to increaseits licence areg, it may remain on its current frequency of 96.3 MHz. If the
existing community radio service doeswish to increase its licence area it will be required to
changeits frequency to 94.1 MHz. Consequently, the ABA does not propose to provide
financia compensation to the existing community radio service for any costs associated with

the changing of frequency.

EVIDENCE OR OTHER MATERIAL ON WHICH FINDINGS ARE BASED

In preparing its preliminary view on the existing community radio broadcagting servicein
Gosford, the ABA had regard to the following materid:

Technica expertise of Planning and Licenaing Branch Officers,
August 1994 Frequency Allotment Plan;
ABA'’s Record of Advice and Assumptions; and

ABA'’s Legidative Framework.

SUMMARY OF FINDINGS

The existing FM community radio service 2CCC Gosford operates on 96.3 MHz from
anomind tranamitter Ste a Mt Penang with a maximum ERP of 500 W.

2CCC Godford is interested in changing its frequency, increasing its maximum ERP,
changing itsradiaion pattern and extending its licence area to include the Wyong shire.

An increase in the licence area to include the Wyong Shire and redefinition of the licence
area againgt 1996 Census boundariesis appropriate.

The FM frequency 96.3 MHz, currently operated by the existing community radio
sarvice, islimited to 500 W maximum ERP.

A change in frequency to 94.1 MHz and an increase in the maximum ERP to 2 kW of
the existing community radio service is gppropriate.
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CONCLUSION

The ABA bdievesthat changing the frequency, increasing the maximum ERP and extending
the licence area of 2CCC Godford is likely to promote the objects of the Act at .3 (a) and
3(g). The ABA bdievesthat making these changes to the technica conditions of the
exiging community radio service will increase the coverage 2CCC Gosford and dleviate
current reception difficulties thereby making the service ble to a greater number of
people in the Gosford and Wyong regions.
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RADIO - GOSFORD

The ABA proposesto make available for allocation two additional community radio
servicesin Gosford. The servicesare proposed to operate as follows:

AreaServed  Freguency  Maximum Effective  Nominal Location

Radiated Power
Gosford 93.3MHz 2kW Mt Penang
Gosford 949MHz  2kW Mt Penang

It isproposed that thelicence areasfor the two additional community radio services
beidentical to thelicence area proposed for the existing community radio service
and be defined using 1996 Census boundaries.

FINDINGS OF FACT AND REASONS

The ABA believesthat this preliminary view promotes the objects of the Act at paragraphs
3 (8%, (f)® and (g)®, induding the economic and efficient use of the radiofrequency
gpectrum. The ‘Legidative Framework’ (Chapter 1), contains a detailed discussion of how
various planning outcomes may promote the objects of the Act.

In forming this preliminary view, the ABA considered and reached opinions about the likely
effects of this preliminary view, having regard to the local circumstances of the Gosford
region, the likely impact of other planning preliminary views in the draft LAP and other
relevant matters under s.23 (a) — (Q).

INTEREST IN THE PROVISION OF ADDITIONAL COMMUNITY RADIO
SERVICES

In considering whether to plan for any additiona community radio services in the Gosford
region, the ABA first considered whether there was any interest in providing additiona
community radio in the region and found:

Finding12.1  Thereisinterest from aspirant community radio broadcastersin providing
additiona community radio services in the Gosford region on the FM Band.

8 To promote the availability to audiences throughout Australia of adiverse range of radio and

television services offering entertainment, education and information.

To promote the provision of high quality and innovative programming by providers of
broadcasting services.

To encourage providers of commercial and community broadcasting services to be responsive to
the need for afair and accurate coverage of matters of public interest and for an appropriate
coverage of matters of local significance.

87

88
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Finding12.2  Thereisexpressed public demand in Gosford for new community radio
services.

Section 23 (c) of the Act requires the ABA to have regard in part, to demand for new
broadcasting services within alicence area. Section 23 (g) requires the ABA to have regard
to such other matters asit consdersrelevant. In preparing the draft licence area plan for
Gosford, the ABA has received submissions from progpective broadcasting service
providers. Asthe public is dependent on organisations within the community to provide
community broadcasting services, the views and intentions of those aspirant community
broadcasters are of clear relevance to questions about the likely effect of licence area
planning decisons.

Submissions Received

Inits submission dated 31 March 1995, Wyong Gosford Progressve Community Radio
(PCR FM) stated:

... has been established since 1992 and has much public support. We have conducted three
successful test transmissions.

Central Coast Broadcasters Ltd provided a submission dated 9 June 1998, which stated:

For the past two years Central Coast Broadcasters have been operating a very successful
aspirant station on the Central Coast.

As Country Music Broadcasters Pty Ltd
Our first preference would be to apply for a2 to 5 kW Narrowcast Licence ....

As Central Coast BroadcastersLtd
Our second preference would be to apply for a permanent Community Licence .....

Radio Five-O-Plus, in its submission received on 12 June 1998, stated:

Radio Five-O-Plus believesit is of vital importance that one of the available frequencies be
allocated to acommunity station dedicated to serving the needs of the older people on the
Coast.

Radio Five-O-Plus has always planned its programs to serve the senior citizens in the community

A list of the many associated organisations can be provided if required. Expressions of support
for this submission have been offered and also can be supplied if required.

Radio Five-O-Plus conducted itsfirst test transmission in March 1993. Since July 1993, it has
broadcast every weekend ...

Inits submission received 15 June 1998, Central Coast Christian Broadcasters stated:

Central Coast Christian Broadcaster s Association Inc., represents the interests of the Christian
Community of the Central Coast. According to information gained from the Bureau of Statistics
Estimates 1993 Report, the Christian popul ation of the Central Coast is 79.7% of itstotal
population. Next to the General Community Radio Station aready in operation full time (2CCC)
this makes us the largest single interest community group in the Central Coast area. Thisin itself
does not constitute an area of need, but we believe that with the supporting evidence (55
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support letters and 1275 signatories on petitions) supplied in this submission, we do indeed
have a support base intent on seeing afull time Christian Community Radio Station on the
Central Coast. (submitter’s emphasis)

A submission provided by Hawksbury River Radio Group Incorporated (Radio Y esteryear)
dated 4 June 1998, indicated its interest in providing additional community radio servicesto
the Centra Coast region.

Newcastle Chrigtian Broadcasters (NCB), in a submission received 5 August 1998,
requested an extension to its licence area to include the Central Coast region. NCB isan
aspirant community broadcaster in the Newcastle region.

Although the Central Coast isnot in NCB Ltd's temporary broadcast area, NCB has and
maintains some 500 members on the Central Coast who receive and listen to our
transmissions by way of ‘fortuitoussignd’. NCB Ltd is advised often by those members of
their wish for better reception of NCB’ s broadcast signal. 1t should be noted that NCB has
in no way sought or endeavoured in any way to atract supporters from the Central Coast
NSW. NCB aso has on our records 33 current * Sponsors' (businesses from the Centra)
who choose to support us. They aso have expressed their desire for better reception of our
sarvice.

Itisclear to NCB Limited, that demand exists for reception of our service on the Central Coast
and thisis born out in the degree of support that we receive. ...

Newcastle Christian Broadcasters Limited now formally requests the ABA’s consideration to
make extensions to the licence area for our broadcast area to include the Central Coast NSW.

Given the strong interest in providing additiona community radio services in the Gosford
licence area expressed by aspirant groups based in Gosford or Wyong, the ABA believes
the objects of the Act, particularly that a s.3 (g) and the economic and efficient use of the
gpectrum, are more likely to be promoted by making additiona community radio services
avaladlein Gosford. Newcastle Christian Broadcagtersis digible to goply for any avaladle
community radio licencesin Gosford and compete with other aspirant broadcastersin a
merit based salection process.

The importance of these findingsisthat the ABA bedievesthat if it were to make additiona
community radio services available in Gosford, it islikely to increase the overal number of
services of that type in Gosford.

CHANNEL CAPACITY

The ABA then considered whether channel capacity exists on the FM Band in the Gosford
market to consder making additiona community services available in the market.

General Area Frequency Maximum Nominal Location
Served CMF/ERP
Gosford CBD 92.5 MHz 200W Mt Penang
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General Area Frequency Maximum Nominal Location
Served CMF/ERP

Gosford 93.3MHz 2kwW Mt Penang

Gosford 94.1 MHz 2KkW Mt Penang

Gosford 94.9 MHz 2kw Mt Penang

Gosford 98.1 MHz 500 W Mt Penang

Gosford 104.5 MHz 16 kW Mt Penang

Table 1: Channel capacity in the Gosford market

Power Requirements

The ABA conddered the power level of the existing community radio broadcasting service

in Gosford and found:

Finding 12.3

The exising FM community radio service 2CCC currently operates with a

maximum ERP of 500 W. The ABA is proposing the service operate a a

higher maximum ERP of 2 kW.

The ABA isrequired to have regard to existing services, to demand for new broadcasting
services within alicence area and to technical restraints relating to delivery and reception of
broadcagting services in Gosford (s.23 (c) and (€)).

The community radio service indicated above has been licensed under the former
Broadcasting Services Act 1942. Evidence of this can be found in the ABA publication
Radio and Television Broadcasting Stations 1999, the ABA’s public website
(www.aba.gov.au) and more detailed information exists in the ABA stations database.

Further evidence for these findingsis st out in the Technical Restraints at Appendix 1.

Channel Requirements

The ABA has dso conddered the channel requirements of existing and aspirant community
radio broadcasters and whether there were competing channel requirements for other
categories of radio service™.

In deciding on suitable technica capacity the ABA aso considered the submissions of the
exiging community radio service for an increase in ERP as an indication of wha may be
considered appropriate technica conditions. Refer to Prdiminary View 11.

89

The need to balance all additional servicesthe ABA proposes to plan against the known supply

of vacant spectrum has already been discussed in the context of Preliminary View 10.
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In this respect, the ABA had regard to the other preliminary viewsfor the draft LAPin
Gosford:

making 104.5 MHz available for an additiond wide coverage commercid radio service
in Gosford (Preliminary View 10);

changing the operating frequency from 96.3 MHz to 94.1 MHz of theexisting
community radio service (Prdiminary View 11); and

making 92.5 MHz, 96.3 MHz and 98.1 MHz available for open narrowcasting radio
sarvicesin Gosford (Prliminary View 14).

It should be noted that it is not technicaly possible for 2CCC' s current frequency
(96.3 MH2) to be operated with a maximum ERP of more than 500 W, and hence serve the
Wyong Shire aswdl as Gosford City.

Taking the above into congderation, there is sufficient channel capacity to make additiona
community radio services available in Gosford asfollows:

General Area Served | Frequency Maximum ERP
Gosford 93.3 MHz 2 kw
Gosford 94.9 MHz 2 kW

Table2: Remaining Technical Capacity for Community Radio Services

HOW MANY ADDITIONAL COMMUNITY RADIO SERVICESTO MAKE
AVAILABLE?

Knowing that technical capacity existed with comparable geographica coverage to that
proposed for the existing community radio service, the ABA then considered how many
additionad community radio servicesto make available, if any. The ABA found:

Finding12.4  Theavalabletechnicd capacity islikdy to suit the technica operating
requirements of known aspirant community radio broadcasters in Gosford.

Amongs other things, the ABA isrequired to have regard to existing services, to demand
for new broadcasting services within alicence area and to technical restraints relaing to
ddivery and reception of broadcasting servicesin Gosford and nelghbouring regions (s.23
(c) and (e)).

Engineering consderation of the suitability of these frequenciesto operate at 2 kW iscited in
the Technical Restraints at Appendix 1.

Submissions Received

Inits submisson received in May 1998, Hawksbury River Radio provided alist of
frequenciesit considered could potentialy be available in the Gosford region at 2 kW.
While the ABA does not agree that al of these frequencies are available in the region,
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engineering assessment indicates that to provide a service to the Gosford/Wyong Central
Coast region the maximum ERP of the service should be 2 KW. Engineering assessment of
the frequencies proposed by Hawksbury Radio is dso available in the Technicd Redtraints
at Appendix 1.

In its submission dated 9 June 1998, Centrd Coast Broadcasters indicated it would apply
for apermanent community radio licence operating at a frequency of 2to 5 kW.

Radio Five-O-Plus provided a submission received 12 June 1998, which Stated:

At present, the ERP (ERP) of Radio Five-O-Plus (95.3 MHz) is 200 watts (1000 watts approved)
and the nearest co-channel station isat Lithgow (Mt Lambie) on 1000 watts.

Under these conditions interference to Radio Five-O-Plus on the Central Coast islow to
negligible. Anincreasein the power of Radio Five-O-Plusto 1000 wattswill assist in filling in the
identified low signal areas on the Central Coast, and ultimately 2000 watts would appear
adequate.

Discussion

While Central Coast Christian Broadcasters (CCCB) did not specifically address potential
frequency or power requirementsin its submission, it did addressiits proposed community of
service, which it congders to be the Central Coast region. The ABA has inferred from this
that CCCB would intend to serve the Gosford and Wyong regions, which the ABA
considers would be adequately served with a maximum ERP of 2 kW.

The ABA is of the belief that given the ERP levels requested by existing and aspirant
community broadcasters, and the inferences it has drawn in regard to one of the aspirant
groups potentia requirements, the proposed additiona community services are likely to
appedl to aspirant community broadcasters. The proposed two additional FM community
serviceswould achieve a least Smilar reception coverage as that proposed for the existing
Gosford community radio service.

DIVERSITY

In consdering the likely contribution of additiona community radio servicesin the Gosford
licence areathe ABA found:

Finding12.5  Making two additiond frequencies available for community radio in Gosford
iIs likely to add to the diversity of services avalable in Gosford.

In performing its functions under Part 3 of the Act, the ABA isrequired to have regard to, in
part, existing services and demand for new services within alicence area (s.23 (c)).

Asdiscussed previoudy, the ABA is aware of interest in the provision of additional services
from five aspirant community radio broadcasting groups. Each of these groupsis interested
in providing a service to alarger licence area than that currently served by the existing
community radio service. Each aspirant proposes to serve an area that includes the City of
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Gosford and the Wyong Shire and considersit will provide programming currently
unavailable in the Gosford licence area

PCR FM provided a submission dated 26 May 1996, which stated:

It also seems that the ABA considersthat asingle Class C station in an areais an indication that the
particular station effectively catersto all the needs of its particular region. Thisis not necessarily
correct and the ABA would haveto look at a particular station’s programming in detail to discover
whether thisisthe case or not.

... For example the established community radio licensee in the Gosford market would not be
considered as aspecial interest station generally providing an ‘easy listening’ format to the
‘retirees’ of theregion.

It is not the function of the ABA to licence the formats of services. Therefore, over time, a
sarvice may no longer provide the same programmimg format as that provided a the
commencement of the service. However, in consdering whether making additiona services
avalablein aregionislikdy to promote the objects of the Act, particularly that at paragraph
3 (a), the ABA condders the current formats of existing servicesin aregion aswell asthe
formats proposed by aspirant broadcasters in that region.

Inits submission, received 9 June 1998, Hawksbury River Radio sated in relaion to
diversty:

Taking into account the population figures and demographics of the Gosford area, thereisa
large demand for several programming formats which cannot be satisfied due to lack of licences.
Thisis backed up by research conducted by AGB McNair Anderson, on behalf of Hawksbury
River Radio Group.

Inits submission dated 9 June 1998, Central Coast Broadcasters Ltd provided the following
information in relaion to proposed programming:

Our first preference would be to apply for a2 to 5 kW Narrowcast Licence consisting of ..
(1) 90% Country Music including Australian and overseas content
(2) 10% Local & National News, Talkback & Central Coast Tourism.
(3) Continue Live 24hr program on the web
(4) Run 1 weeks of livefootball if allowable by ABA (each year)

Our 2" preference to apply for a permanent Community Licence on 94.1, 2 to 5 kW consisting of.
(1) Music format of Australian and Overseas Country Music

(2) Promotion of local Country Music and artists

(3) Support the Tourist Industry of the Central Coast

(4) Support Central Coast Rugby L eague and continue with Live calls of the game

(5) Local News, National News and Talk Back Radio

(6) Train young presenters with a view to entering the Radio TV & Film school.

(7) Continue the 24 hr LIVE internet service taking Australian Country Music and the Central
Coast to the World. Thisisour current station format 3 days per week.

Radio Five-O-Plus provided a submission received 12 June 1998, which stated in part:

Radio Five-O-Plus has aways planned its programs to serve the senior citizensin the
community, especidly the ederly, those who have physical handicgps including sight
imparment, the socidly isolated, and those who are housebound because of &fflictions
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such as arthritis. Our programs began as mainly music, but we have gradudly
developed information segments for our target audience. These segmentsinclude
hedlth, sport, recreation, safety, insurance, continuing education and transport, to
namejust afew.

Inits submission, received 15 June 1998, Central Coast Christian Broadcasters stated:

We strongly believe that our programming, which is structured on a practical, Biblical viewpoint,
touches on issues that effect everybody such asfamily, personal well-being, and moral values,
whilst offering hope and encouragement to all listeners irrespective of race or culture.

As part of our programming we will provide a platform for community groups such as Salvation
Army, Red Cross, Cancer Council, Christian Y outh Services, Royal Blind Society, Christian
Churches and Christian organisations, and other community groups that hold to the
programming philosophy we have adopted.

Our organisation is committed strongly to involvement with the youth of our area, by way of
offering specific youth oriented programmes, and encouraging creative input, in particul ar the
aspects that surround them daily, such as unemployment, drugs, personal, social and moral
issues.

Consdering the above information, the ABA beieves that making two additiona frequencies
avalable for community radio servicesislikely to increase the diveraity of services available
in the Gosford region. It dso congdersit islikely to promote the object of the Act at s.3 (g).

Due to the limited spectrum availadle in the Gosford licence area the ABA has been unable
to find enough available frequencies to satisfy the expressed demand for provision of more
than two additiond community radio services serving the Gosford licence area.

LICENCE AREAS

The ABA assumes that the licence areas of the existing community radio services represent
accepted media markets and will not vary them without good reason. The ABA endeavours
to plan new services a the same power levels as the existing services. The ABA further
assumes that additional broadcasting services using the broadcasting services bands within
those markets should have the same licence area unless there are good reasonsto the
contrary. In Preiminary View 11 the ABA proposes to increase the licence area of the
existing community radio service and increase the power of the serviceto 2 kW. Therefore
the ABA found that:

Finding 12.6 It is appropriate that the licence areas of the additional community radio
sarvices in Gosford be identical to that proposed for the existing community
FM radio service, againgt 1996 Census boundaries.

The ABA isrequired by s.23 (a) and (b) of the Act to have regard to demographics and
socid and economic characterigtics within the licence, within neighbouring licence areas and
within Audrdiagenerdly. The ABA isaso required to have regard to technical restraints
relating to the ddlivery or reception of broadcasting services (23(€)).
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The sarvice area of the existing community radio service in Gosford was determined by the
then Minigter for Communications and continued as a licence area by section 8 of the
Broadcasting Services (Transitional Provisions and Consequential Amendments) Act
1992.

The ABA is proposing changes to the licence area of the existing community radio service as
detalled in Prliminary View 11.

For the reasons discussed in Preiminary View 11, and based on the submissons from
aspirant groups seeking to serve the larger area proposed for the existing community
sarvice, the ABA proposes that the licence area of any new community radio service be
identica to that proposed for the existing community radio service.

The ABA is seeking information from any aspirant group willing to use alower power
frequency to provide a service to the City of Gosford CBD only.

EVIDENCE OR OTHER MATERIAL ON WHICH FINDINGS ARE BASED

In preparing its preliminary view on additional community radio broadcasting servicesin
Gosford, the ABA had regard to the following materid:

Technicd expertise of Planning and Licenang Branch Officers,
August 1994 Frequency Allotment Plan;
ABA’s Record of Advice and Assumptions, and

ABA'’s Legidative Framework.

SUMMARY OF FINDINGS

Thereisinterest from aspirant community radio broadcasters in providing additiona
community radio servicesin the Gosford region on the FM Band.

There is expressed public demand in Gosford for new community radio services.

The existing FM community radio service 2CCC currently operates with a maximum
ERP of 500 W. The ABA is proposing the service operate a a higher maximum ERP
of 2 kW.

The available technical capacity islikely to suit the technica operating requirements of
known aspirant community radio broadcasters in Gosford.

Making two additiond frequencies available for community radio in Gosford islikely to
add to the diversity of services available in Gosford.
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It is appropriate that the licence areas of the additiona community radio servicesin
Godgford be identicd to that proposed for the existing community FM radio service,
against 1996 Census boundaries.

CONCLUSION

Having regard to dl if the above matters, the ABA’s preferred option for promoting the
objects of the Act at s.3 (), (g) and (f), including the economic and efficient use of
radiofrequency spectrum, in Gosford is for two additiond community radio services.

Taking into congderation the available spectrum (s.23 (€)), the interest expressed by
potentia service providers for community radio services and a <o interest by potentid
broadcasters to establish additiona commercid radio, loca coverage community radio and
open narrowcasting services (s.23 (g)), the ABA bdlieves the objects of the Act a s.3 (),
(f) and (g), and the economic and efficient use of the radiofrequency spectrum, will be best
promoted by making two (as opposed to none or one) additional community radio services
available for dlocation to serve the Gosford licence area.

The ABA bdievesthat s3 (a) (to promote the availability to audiences throughout Austrdia
of adiverserange of radio services) will be served well by making two additional community
radio services available for dlocation. There are currently five groups interested providing
such sarvices. All five of the groups are active in that they have or are currently operating on
Temporary Community Broadcasting Licences. Although TCBL's confer no rights nor
indicates any ABA preference for a group to be granted a permanent community radio
savice, the ABA is of the belief that if two permanent community radio services were made
availablefor dlocation, it is likely that the licenceswould be taken up. The ABA dso
believes that taking into congderation the type of formats these aspirant groups propose will
add to the diversity of radio services on offer in the Centra Coast region. In addition, these
types of new services are likely to have a positive effect on innovative programming (s.3 (f))
and coverage of matters of loca sgnificance (s3 (g)).

The ABA isaware that thereis strong interest in the provison of additiond community radio
services and would be interested in submissions from aspirant groups seeking to use alower
power frequency and provide acommunity radio service to the City of Gosford, rather than
the extended City of Gosford/Shire of Wyong region.
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RADIO - GOSFORD

The ABA proposesto make four open narrowcasting services available in Gosford.
The services are proposed to oper ate as follows:

Area Served Frequency  Maximum Cymomotive Nominal Location
For ce/Effective Radiated

Power
Gosford 801 kHz 1.35kV Chittaway Point
Gosford 925MHz  200W Mt Penang
Gosford 96.3MHz  500W Mt Penang
Gosford 98.1MHz 500W Mt Penang

The ABA proposesto delay allocation of the 96.3 MHz FM frequency until 2CCC
makesthe transition from its existing frequency to its proposed new frequency.

Channels made available for open narrowcasting services will be made available
under s.34 of the Broadcasting Services Act 1992 for a minimum period of 5 years,
and the provider will be determined by use of a price-based allocation system under
s.106 of the Radiocommunications Act 1992.

FINDINGS OF FACT AND REASONS

Asdiscussed in the Legidative Framework, the ABA takes the view that planning for open
narrowcasting services has an important role in promoting the object of the Act at paragraph
3 (@®. For example, such open narrowcasting formats as foreign language, racing
information and tourist or traveller information services have a unique contribution to make
to the range of broadcasting services available. For this reason, the ABA chooses to
condder planning open narrowcasting services at the same time as it congders the need for
planning other types of services.

PLANNING FOR OPEN NARROWCASTING SERVICESIN LICENCE AREA
PLANS

On 5 December 1994, the ABA obtained legal advice from counsd, J J Spigelman QC™,
on options for planning open narrowcasting services during the public planning process. The
adviceindicates that the ABA is entitled to show an open narrowcasting service as being

To promote the availability to audiences throughout Australia of adiverse range of radio and
television services offering entertainment, education and information.

The ABA’s Records of Advice (in accordance with subsection.27 of the Act) are at Appendix
2.
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avalablein alicence area plan, dthough there are some indicationsin the Act that this may
not be the case.

During the preparation of LAPs, the ABA has consdered the advice from counsd regarding
open narrowcasting services and has decided to cater, as far as possible, for long-term open
narrowcasting demand within LAPs.  Short-term open narrowcasting services (ie low power
open narrowcasting services operating at powers from 1 W to 10 W) will continue to be
planned outsde the LAPs. It should be noted that the ABA retains the power under s.34 of
the Act to make spectrum available for open narrowcasting or other purposes outside the
LAPs.

I nterest in providing open narrowcasting services
In cong dering submissions made to the ABA to date the ABA found:

Finding 13.1 Thereis subgtantiad interest in providing additiona open narrowcasting
services in Gosford from aspirant open narrowcasting radio service
providers.

Section 23 () requires the ABA to have regard to, in part, demand for services within the
licence area. Section 23 (g) requires the ABA to have regard to such other metters as it
considers rlevant. In preparing the draft LAP for Gosford, the ABA has received
submissions from a number of prospective and current open narrowcasting radio service
providers. Asthe public is dependent on the private and community sectorsto provide
open narrowcasting services, the views and intentions of aspirant broadcasters are of clear
relevance to questions abouit the likely effect of licence area planning proposdls.

The ABA has received submissions from six partiesinterested in establishing open
narrowcasting radio servicesin Gosford. Of these, two have expressed interest in ahigh
power AM freguency, two have expressed interest in a FM frequency and one has
requested alower power FM frequency in each of Gosford and Wyong. One of the parties
has expressed interest firgtly in providing an open narrowcasting service and secondly, if
unsuccessful, in acommunity radio service,

Thefollowing details interest expressed in providing open narrowcasting radio services:

On 22 February 1995, Tourist Radio expressed interest in providing a20 W to 100 W
servicein each of Gosford and Wyong.

On 11 May 1996, Inforadio Augtrdia expressed interest in providing one 2.5 kW open
narrowcasting radio service for the Central Coast on 94.1 MHz.

On 11 October 1996, Bruce Carty expressed interest in providing an open
narrowcasting radio service to Gosford and Wyong. The submission requested a
service with an ERP of 250 W on an unspecified frequency.

On 26 May 1998, 2KY submitted that the high power AM frequency currently used for
open narrowcasting should remain as an open narrowcagting frequency. It expressed
interest in bidding for this frequency in the alocation process.
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On 11 June 1998, Phillips Fox, on behdf of Rete Itdia, expressed continuing interest in
the AM high power open narrowcasting serviceit is currently providing. It aso
submitted that open narrowcasting services should be subject to a system of renewd,
rather than redllocation, at the end of the five year availability period, thus providing
some security of tenure.

On 9 June 1998, Country Music Broadcasters Pty Ltd expressed interest in providing a
2 kW to 5 kKW open narrowcasting service for the Central Coadt.

On balance, based on submissonsiit has received, the ABA is satisfied that thereis
subgtantia interest in the provison of open narrowcasting radio servicesin the Gosford
licence area, and the makers of these submissions are likely to be able to provide open
narrowcasting radio servicesin the region.

With regard to the Phillips Fox submission on a system of renewa for open narrowcasting
radio services, it should be noted that Section 18 of the Act Sates:

Open narrowcasting services are broadcasting services:
(a) whose receptionislimited:

0] by being targetted to special interest groups; or

(i) by being intended only for limited locations, for example, arenas or business
premises; or

(iii) be being provided during alimited period or to cover aspecial event; or

(iv) because they provide programs of limited appeal ; or
(v) for some other reason; and

(b) that comply with any determinations or clarifications under section 19 in relation to open
narrowcasting radio services.

Open narrowcasting services, by their very nature, are not permanent services. Providers of
open narrowcasting services do not (and cannot) have security of tenure. Section 34 of the
Act permitsthe ABA to make spectrum available for alocation for specified time periods
and specified purposes to adlow the ABA to make efficient use of the broadcasting services
bands and ensure parts of those bands do not remain unnecessarily idle. Demands for the
provison or reception of additiond servicesin aregion may change over time and the
licensing of spectrum for temporary use by open narrowcasting services provides flexibility
in the planning process, dlowing use of the spectrum in the short to medium term and leaving
planning options available in the longer term.

Asareault of the above, the ABA is satisfied that planning open narrowcasting servicesin
Gosford would be likdly to increase the overal number of services of that typein Gosford.

Existing open narrowcasting services
In cong dering open narrowcasting services currently provided in Gosford the ABA found:

Finding 13.2 There are two low powered open narrowcasting services in the region;
one a Gosford operating on 99.1 MHz at 1 W and one a Wyong
operating on 99.1 MHz.

SYDNEY/GOSFORD/KATOOMBA/LITHGOW Page 205



PRELIMINARY VIEW 13

Finding 13.3 There is one high power open narrowcasting service operating on AM
801 kHz, licensed under s.34 of the Act until 31 December 1999.

Section 23 (c) requires the ABA to have regard to the number of existing services and
demand for new broadcasting services within alicence area. The exigting open
narrowcasting servicesin the Gosford licence area are licensed under s.34 of the Act.

The two low power open narrowcasting services are owned by 2NNN FM. The high
power open narrowcasting service is provided by Rete Itdia

How many additional open narrowcasting services to make available?

In reaching its preliminary view, the ABA had regard to the technicd restraints on planning
additiona servicesin the Gosford market. Detailed discussion of engineering assessment of
available frequenciesis a Appendix 1.

Before deciding how many additiona open narrowcasting radio services, if any, should be
proposed in the draft LAP, the ABA considered the channd requirements of aspirant open
narrowcasting service providers and whether there were competing channe requirements for
other categories of radio services. The need to balance competing channd requirements has
been discussed in the context of Prdiminary View 10.

Given that the ABA is proposing to make available for alocation one additiona commercid
radio service (Preliminary View 10) and two additional community radio services
(Preliminary View 12) and is proposing changes to the operating conditions of the existing
community radio service (Preiminary View 11), the ABA found that:

Finding 13.4 Thereis channd capacity for one high power AM open narrowcasting
radio service.

Finding 13.5 Thereis channd capacity for three FM open narrowcasting services
covering the Gosford CBD only.

Section 23 () of the Act requires the ABA to have regard to demand for new broadcasting
sarvices within the licence area, within neighbouring licence areas and within Audrdia
generdly. Section 23 (€) requiresthe ABA to have regard to the technica restraints relating
to delivery or reception of broadcasting services and section 23 (g) requiresthe ABA to
have regard to such other matters asit consders relevant.

The channels which the ABA proposes to make available for open narrowcasting radio
services form the only technica capacity remaining in the Gosford market after consideration
of additiona commercid and community radio services and the requirements of the existing
community radio service.

Detalled engineering assessment of the suitability of these frequencies for open
narrowcasting radio purposesisin the Technicad Restraints at Appendix 1.

The ABA congdersthat it is not able to meet the demand for high power services having
available only one high power AM channel. The ABA isaware tha the expansion of other
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broadcasting services as aresult of the proposals in the draft LAP has the potentid to ater
demand for open narrowcasting. In addition, aspirant open narrowcasting radio service
providers may choose to bid for the proposed commercia radio licence.

Alternatively, the proposed additional commercid and community radio services may
choose to meet some of the demand that might otherwise be catered for by open
narrowcasting radio services, thereby reducing the demand for open narrowcasting radio
services.

The ABA is proposing to make three City of Gosford CBD frequencies available for open
narrowcasting services which may assst in meeting the demand for open narrowcasting
sarvices. If an aspirant open narrowcasting service provider fails to obtain the high power
frequency it may choose instead to provide its service to the City of Gosford CBD.

It should be noted that the ABA has reservations about the suitability of the use of

92.5 MHz in the Gosford licence area. Consequently, the ABA is proposing that the
frequency be made available subject to interested partiestesting it prior to findisation of the
licence area plan.

EVIDENCE OR OTHER MATERIAL ON WHICH FINDINGS ARE BASED

In preparing its preliminary view on open narrowcasting radio broadcasting servicesin
Godford, the ABA had regard to the following materid:

Technica expertise of Planning and Licenaing Branch Officers,
August 1994 Frequency Allotment Plan;
ABA'’s Record of Advice and Assumptions, and

ABA'’s Legidative Framework.

SUMMARY OF FINDINGS

Thereis subgtantid interest in providing additiona open narrowcasting servicesin
Gosford from aspirant open narrowcasting radio service providers.

There are two low powered open narrowcasting services in the region; one at Gosford
operating on 99.1 MHz at 1 W and one a Wyong operating on 99.1 MHz.

There is one high power open narrowcasting service operating on AM 801 kHz,
licensed under s.34 of the Act until 31 December 1999.

Thereis channed capacity for one high power AM open narrowcasting radio service.

There is channd capacity for three FM open narrowcasting services covering the
Gosford CBD only.
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CONCLUSION

For the above reasons, the ABA is of the opinion that making four open narrowcasting
sarvices avallable in the Gosford market is likely to promote the object at s.3 (a) of the Act,
including the economic and efficient use of the spectrum.
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PRELIMINARY VIEW 14 - EXISTING COMMERCIAL
RADIO - KATOOMBA AND LITHGOW

The ABA proposesthat the existing commer cial radio service 20NE Katoomba
continueto transmit on FM 96.1 MHz from 31 - 45 Great Western Highway,
Wentworth Falls, with a maximum ERP of 5 kW.

The ABA proposesthelicence area of 20NE beredefined using 1996 Census
boundaries.

The ABA proposesto extend the licence ar eas of the existing AM and FM
commercial radio servicesin Lithgow (2L T and 2ICE) into Katoomba. The ABA
proposes that these services oper ate as follows:

2L T to operate on 900 kHz from 3.5km E of Wallerawang, with a maximum
CMF of 925V (5kW), and a transmitter associated with the 2L T service be
made available to operate on 783 kHz from Wentworth Falls, Katoomba with a
maximum CMF of 440 V.

2| CE to changeits current frequency from 95.3 MHz to 107.9 MHz and to
operate from Bonaventure Road, Mount Lambie with a maximum ERP of

10 kW, and a transmitter associated with the 2| CE service be made availableto
operate on 99.5 MHz from Gang Gang &, Katoomba with a maximum ERP of
200 W.

The ABA prosposesthat 2| CE change frequency from 95.3 MHz to 107.9 MHz
within three year s after the date of publication of the Gazette notice (as
required by s.35 of the Broadcasting Services Act 1992) that the Lithgow radio
L AP hasbeen determined.

The ABA proposes the existing Lithgow commercial AM and FM licence areas be
extended to include the Katoomba region and redefined using 1996 Census
boundaries.

FINDINGS OF FACT AND REASONS

The ABA bdievesthat this prdiminary view islikdly to promote the objects of the Act a
paragraphs 3 (a)* and (b)®, including the economic and efficient use of the radiofrequency
spectrum. This may aso promote the objects at paragraphs 3 (f)* and (g)*. The

9 To promote the availability to audiences throughout Australia of adiverse range of radio and

television services offering entertainment, education and information.

To provide aregulatory environment that will facilitate the development of a broadcasting
industry in Australiathat is efficient, competitive and responsive to audience needs.

To promote the provision of high quality and innovative programming by providers of
broadcasting services.
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‘Legidative Framework’ (Chapter 1), contains adetailed discusson of how various planning
outcomes may promote the objects of the Act.

In developing preliminary view 14, the ABA had regard to the objects of the Act, the locd
circumstances of the Katoomba commercid radio market, the likely impact of other
preliminary views in the draft LAP, and other rdlevant matters under s.23 (@) —(g). An
account of this process of consideration follows.

In forming its preliminary view on whether or not an additiond commercid radio
broadcasting service should be made available in Katoomba or whether or not the licence
areas of the exigting Lithgow commercid radio services should be extended to include
Katoomba, the ABA considered the following relevant issues:

interest in the provision of additiond commercid radio services (s23());
the channel capacity in the Katoomba and Lithgow markets (s.23(€));

the power requirements of commercid radio services in Katoomba (s.3(a), (b)
and s.23 (e));

demographic, socid and economic characteristics of the licence area (s.23(a) &

(b);

the diversity, number of existing services and competing channd requirements
(s:3(a), s:23(c) and s.23(9));

whether if an additiond commercid radio service was made avalablein
Katoombait islikely that an independent (competing) operator would offer
coverage of matters of locd sgnificance (s.3(g)); and

whether if an additional commercid radio service was made available in
Kaoombait islikely that an independent (competing) operator would offer high
quality and innovative programming (s.3(f));

INTEREST IN COMMERCIAL RADIO —-KATOOMBA
Demand for New Services

The ABA firgt consdered the demand for commercia radio sarvices in Katoomba and
found:

To encourage providers of commercial and community broadcasting servicesto be responsive
to the need for afair and accurate coverage of matters of public interest and for an appropriate
coverage of matters of local significance.
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Finding14.1  Thereisinterest from independent (competing) operatorsin providing an
additional commercia radio service in the Katoomba market.

Section 23(g) providesthat in performing its functions under Part 3 of the Act, the ABA is
required to have regard to ‘ such other matters, asit consdersrelevant’. The ABA has
received submissions from existing and potentid broadcasting service providers expressng
interest in providing an additional commercid radio service in the Katoomba market. Asthe
public is dependent on the private sector to provide commercid radio broadcasting services,
the views and intentions of aspirant broadcasters are of clear relevance to questions about
the likely effect of licence area planning decisons.

Beow isatable of interest expressed to date in the provision of additional commercid radio
sarvicesin the Katoomba market.

Submitter Date of Submission Proposal

Lynton Properties Pty Limited 3 February 1997 Provide an AM service on 783 kHz
and a FM service on an unspecified
frequency.

Lynton Properties Pty Limited 26 March 1998 Reconfirming interest in establishing
acommercial service in Katoombaon
783 kHz.

Lynton Properties Pty Limited 3 June 1998 Reconfirming interest in establishing
acommercial service in Katoombaon
783 kHz.

Soni Jagdish La S. Lodhia 15 August 1998 Wishes to establish an additional
commercial radio servicein
Katoomba.

Grant Broadcasters Pty Ltd 9 June 1998 Submits that the AM frequency of
783 kHz could be made available or a
FM frequency for an additional
commercia radio servicein
Katoomba.

Table1: Interest in Commercial Radio - Katoomba

In addition to the above submissions expressing interest in providing anew commercid
sarvice in the Katoomba market, the ABA received a submisson from Midwest Radio
Limited dated 11 May 1999. Having considered the submisson, the ABA found that:

Finding 14.2 Thereisinterest from Midwest Radio Limited, the licensee of 2ICE
Lithgow, to extend its licence area and provide atrandator service to the
Blue Mountains.

Although Midwest Radio Limited did not initidly request a licence area extension and
frequency for its AM sarvice, 2LT, the ABA found that:
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Finding 14.3 Midwest Radio Limited is agreeable in principle to extending both its AM and
FM services to the Katoomba area.

In addition to interest in providing commercid radio services, the ABA has received two
submissonsindicating interest in providing open narrowcasting services.

Below is atable of interest expressed to date in the provision of open narrowcasting radio
services in the Katoomba market.

Submitter Date of Submission Proposal

2KY Broadcasters Pty Ltd 26 May 1998 Provide an AM open
narrowcasting service on 783
kHz in Katoomba.

Mr Sam Saleh 18 March 1999 Application for an AM open
narrowcasting service to
operateon 531 kHz .

Table2: Interest in Open Narrowcasting Radio - Katoomba

CHANNEL CAPACITY

In making its preliminary view, the ABA next had regard to the channed capecity in the
Katoomba market. In consdering available technica capacity, the ABA isrequired to have
regard to the number of existing broadcasting services and the demand for new broadcasting
services within the licence area, within neighbouring licence areas and within Audrdia
generdly and to technica restraints relating to the delivery or reception of broadcasting
sarvices in Katoomba (s.23(c) and (€)). The channd capacity as outlined in the Technical
Redraints at Appendix 1 isidentified below.

General Area Served Frequency Maximum Nominal L ocation
CMF/ERP
Katoomba 89.1 MHz 160 W Gang Gang Street
Katoomba 96.1 MHz 5kw 31-45 Great Western Hwy,
Wentworth Falls
Katoomba 99.5 MHz 200w Gang Gang Strest
Katoomba 783 kHz 440V Wentworth Falls
Lithgow 95.3 MHz 10 kw Bonaventure Road
Mt Lambie
Lithgow 107.9 MHz 10 kw Bonaventure Road
Mt Lambie
Lithgow 900 kHz 925V 3.5km E of Wallerawang

Table 3: Channel capacity in the Katoomba and Lithgow market
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Existing Services

The ABA consdered availability of channd capacity in the Katoomba and Lithgow markets
and found:

Finding 14.4 Theexisting Katoomba FM community radio service 2BLU operates on 89.1
MHz.

Finding 14.5 Theexisting Katoomba FM commercia radio service 20NE operates on
96.1 MHz.

Finding 14.6  Theexising Lithgow FM commercid radio service 2I CE operates on 95.3
MHz.

Finding 14.7 Theexisting Lithgow AM commercia radio service 2L T operates on 900
kHz.

Therefore, dl other channds identified in the above table are consdered to be available for
dlocation.

Power Requirements and Comparable Coverage

The ABA isrequired to have regard to existing services, to demand for new broadcasting
sarvices within alicence area and to technica restraints relaing to delivery or reception of
broadcasting services in Katoomba (s.23 (c) and (€)).

Having identified available channd capacity exigts in the Katoomba market, in consdering
whether to plan additiond commercia radio servicesin the market, one of the matters the
ABA has regard to is whether or not any additiond service would be likely to offer wide
coverage comparable to existing services. The ABA believes object 3(a) of the Act and
the ‘economic and efficient’ use of the spectrum is best served by making comparable
coverage services available rather than lower powered services addressing only afraction of
the population serviced by the existing licensees. The ABA’s preference for comparable
coverage services reduces the opportunity for entrepreneurs to only provide a serviceto the
more commercidly lucrative areas within alicence area a the expense of the qudity of
services enjoyed in other parts of the licence area.

The ABA consdered the capacity identified in the Katoomba and Lithgow markets,
identified what is currently utilised by radio broadcasting services and the power levels of
exigting radio broadcasting services and found:

Finding 14.8 Theexisting commercia FM radio service in Katoombais licensed to operate
a amaximum ERP of 5 kKW.

Finding 14.9 Theexiging community FM radio service in Katoomba is licensed to operate
a amaximum ERP of 160 W.

Finding 14.10 Theexisting commercid FM radio service in Lithgow islicensed to operate at
amaximum ERP of 10 kW.
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Finding 14.11 The exiging commercid AM radio service in Lithgow islicensed to operate at
amaximum CMF of 925 V.

Having congdered the channd capacity, the power requirements, the number of exigting
broadcasting services and the demand for new broadcasting services within the licence area,
within neighbouring licence areas and within Audrdia generdly (s.23(c)), the ABA then
found that:

Finding 14.12 FM channd 95.3 MHz, currently used by 2ICE Lithgow would be suitable to
operate with amaximum ERP of 150 kW in Sydney.

Finding 14.13 FM channe 107.9 MHz would be suitable to operate with a maximum ERP
of 10 KW in Lithgow.

Discussion

Section 160 of the Act imposes agenera obligation on the ABA to performitsfunctionin a
manner consistent with the objects of the Act and the regulatory policy described in section
4 of the Act. Subsection 4(2), sub-paragraph () is of particular relevance to the planning
process,given the ABA isto address public interest considerations in away that does not
impose unnecessary financid and administrative burdens on providers of broadcasting
sarvices. Having regard to the matters in section 23 of the Act, it may be necessary at the
time to vary the technica conditions of the licences of existing broadcasters under section
26(2) of the Act.

Teking thisinto consderation the ABA is of the view that there is sufficient channd capacity
to change 2ICE Lithgow’ s frequency from 95.3 MHz to an aternative frequency of 107.9
MHz. Asaresult 95.3 MHz would be avalable for use as a high powered frequency for an
additiona commercia radio service in Sydney.

A table of dl the existing services and technica characteristicsis a Appendix 1, Technical
Redraints.

The ABA then congdered the likely power requirements of the various types of radio
broadcagting services to decide whether the remaining capacity it hasidentified as avallable
is gppropriate for commercia radio services. The ABA found that:

Finding 14.14 The Katoomba commercid radio service previoudy occupied AM channdl
783 kHz.

Finding 14.15 The FM frequency 99.5 MHz is retricted to a maximum ERP of 200 W in
Katoomba

Prior to converting to the FM band, 20NE Katoomba operated an AM service (2KA) on
783 kHz, dthough to adequately serveitslicence areaiit required a trandator service a
Penrith which operated on AM 1476 kHz. However, given the reasons indicated in
Preliminary View 9, the ABA is of the opinion that making AM 1476 kHz available for an
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open narrowcasting radio service will promote the object at paragraph 3(a) of the Act,
including the economic and efficient use of the radiofrequency spectrum.

Given that the ABA is of the preliminary view that additiond AM open narrowcasting radio
services should be made available in the Sydney region for the reasonsindicated in
Prdiminary View 9 the ABA found that:

Finding 14.16 Thereisno remaining channe capacity for atranamitter in the Penrith areato
be associated with an additionad AM commercid radio service in Katoomba.

In congdering other available frequencies the ABA found:

Finding 14.17 FM channd 99.5 MHz would not provide comparable coverage to the
existing commercia FM service in Katoomba.

The ABA isrequired to have regard to existing services, to demand for new broadcasting
services within alicence area and to technica restraints relating to delivery and reception of
broadcasting services in Katoomba and neighbouring regions (s.23(c) and (€)).

Interest has been expressed by Lynton Properties Pty Limited and Grant Broadcasters Pty
Ltd, in obtaining a FM frequency for a commercia radio broadcasting service in Katoomba.

The ABA has conducted an engineering assessment of the suitability of FM 99.5 MHz and
concluded that it would be suitable for use with a maximum ERP of no more than 200 W.

Details of the suitability of this frequency to operate & a higher power can be found in the
Technicd Redtraints, Appendix 1.

Likelihood of comparable coverage

Asthereis no suitable channd capacity for an additiond commercid radio servicein
Katoomba offering comparable coverage to the existing commercid radio service, 20NE,
the ABA consdered whether it should make available a service offering coverage less than
that of the existing service. In thisregard the ABA found:

Finding 14.18 |f an additiond commercid radio service was made available in Katoombait
islikely an independent (competing) operator would be interested in offering
coverage less than that of the existing service.

Discussion

Section 23(g) providesthat in performing its functions the ABA is required to have regard to
‘such other matters, asit consdersrdevant’. While thereis no suitable technica capacity
available to provide comparable coverage services, the ABA has considered the information
provided in submissonsto date to determineif potentiad commercid radio service providers
intended providing comparable coverage to the exigting service. Thisinformation is detailed
below.
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In its submission dated 9 June 1998, Grant Broadcasters Pty Ltd expressed interest in
providing acommercid radio service on an AM or FM frequency to serve the area. Grant
Broadcasters Pty Ltd dso made the following comment:

The area has a distinct community asis evidenced by the report of the Blue Mountains
Community Plan Steering Committee (undated but produced in 1995). Katoombawith 8,297
peoplein 1991 isthe largest population centre, however the attached table and plan show the
23 towns throughout the area.

Inits submissions, Grant Broadcasters Pty Ltd provided atable indicating the area it wished
to sarve within the Blue Mountains. This area did not include the portion of the lower Blue
Mountains (ie Richmond-Windsor, Londonderry, Cranebrook, Penrith, Mulgoa and
Walacia) which is currently in the licence area of 20NE Katoomba.

No other submitter specificaly addressed the issue of comparable coveragein thelr
submissions.

On the materia beforeit to date, it is apparent that any additiond commercia radio services
to serve Katoomba would not offer comparable coverage to the existing 20NE service.

Licence Areas

The ABA then considered licence areas for extenson of the 2ICE and 2L T commercid
licence areas, or provison of independent commercid licence areas in the Katoomba region.
The ABA found:

Finding 14.19 The proposed extended 2BLU licence areais the most appropriate licence
areafor any commercia radio service on 99.5 MHz.

Finding 14.20 Mt Riverview in the east to Katoombain the west is the most appropriate
licence area for any commercid radio service on 783 kHz.

The proposed FM frequency 99.5 MHz has arestriction of a maximum ERP of 200 W and
will only provide an adequate service to the proposed extended 2BLU licence area.

Asindicated above, prior to converting to the FM band, 20NE Katoomba operated an
AM sarvice (2KA) on 783 kHz. However, to adequately serveitslicence areait required a
trandator service a Penrith which operated on AM 1476 kHz. Asthe ABA proposesto
make 1476 kHz available for an open narrowcasting service in Penrith, the Penrith region is
not proposed to be included in the licence area for any proposed commercia radio service
783 kHz.

DEMOGRAPHIC, SOCIAL AND ECONOMIC CHARACTERISTICS
ABS Census Data

The ABA assumes the demand for additiona broadcasting services can beinferred from
demographic, socid or economic indicators within a market or from comparison with other
markets with smilar demographic, socia and economic characteristics, even where it
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recaives no relevant submissions during the public consultation phase of planning, or where
the evidence of submissions conflicts with the demographic, socia or economic evidence.*

The ABA has condgdered information provided by the Augtrdian Bureau of Statigticsin
consdering these characteristics of the Katoomba market. The information the ABA
congddered isat Appendix 4.

In particular the ABA has noted:
The population in the Katoomba commercid licence area at Census 1996 was 267,970.

The intercensal population growth between the 1991 Census (246,280) and 1996
Census (267,970) for Katoomba (8.8%) was greater than that for the neighbouring
licence area of Sydney (5.1%) and greater than that of Austraia as awhole (6.2%).

The estimated population growtt” for Katoomba, Sydney and Austraia shows that
Sydney (1.5%) has grown margindly faster than Austrdia (1.2%) and Katoomba
(1.1%) over the period 30 June 1997 to 30 June 1998.

At the 1996 Census, the median vaue for monthly housing loan repayments and weekly
rentd payments for Katoomba were lower than that for Sydney, but much higher than
Austrdia as awhole, see Appendix 4 for further details.

Significant Data

The ABA isrequired by s.23 (a) and (b) of the Act to have regard to demographics and
socid and economic characterigtics within the licence area, within neighbouring licence areas
and within Audrdia generdly.

In further congdering whether to make an additiona service available or whether to extend
the licence aress of the exigting Lithgow commercial radio services, the ABA consdered the
demographic, socia and economic characterigtics of the Katoomba commercid radio
market and aso compared Katoomba with similar sized and larger marketsin Audrdia

Rdevantly, the ABA found:

Finding 14.21 The Katoomba commerciad radio market islarger economicaly and
demographicaly than some exigting one sation commercia radio marketsin
Audrdia

Finding 14.22 The Katoomba commercia radio market has a significant population overlap
with the Sydney commercia radio licence aress.

In making these findings, the ABA had regard to its s.30 Determination of population figures
(as at the 1996 Census) as gazetted on 6 January 1999.

% The ABA’s Reocrds of Assumptions (in accordance with subsection 27(2) of the Act) are at

Appendix 3.

o See Appendix 4 for an explanation of the derivation of estimated population growth.
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Markets of only one commercid gation, include those listed in the following teble:

Market Callsign Population
Burnie* 7BU 58 826
Central Zone 8SAT 156171
Geelong 3BAY 289 051
Geelong 3CAT 302 540
Hamilton 3HA 43475
Ipswich 4QFM 170827
Katoomba 20NE 267970
Maryborough 3cvV 135561
Murwillumbah 2MW 181 806
North East Zone* 4SUN 178294
Port Augusta 5AU 40713
Port Lincoln* 5CC 24424
Port Pirie 5CS 81139
Sde 3TR 139414
Scottsdal e* 7SD 16135
Warragul Kee 176 758
Warrnamb ool 3YB 59310
Western Suburbs Sydney | 2UUS 1391462

Table 4: Single commercial radio markets**®

The commercid radio licence area (20NE) had a population of 267,970 at the 1996
Census. Its population overlap with Sydney was 204,124. Thisrepresentsa 76.17%
overlap with Sydney, and Sydney has a 6.05% overlap with Katoomba. For this reason,
20NE Katoomba was not digible for a second licence, pursuant to s.39 of the Act.

Submissions Received

In its submission dated 9 June 1998, Grant Broadcasters Pty Ltd stated:

% Eligible for asecond commercial licence, pursuant to s.39 of the Act, but not yet finalised.
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‘The population of the Blue Mountainsis now 72,506. Although thereis good reception of all
the Sydney commercial radio stations throughout most of the area we submit that the
population is sufficient to sustain alocal commercial radio station’.

Also inits submission, Grant Broadcasters Pty Ltd provided atable that reflects that
between 1986 and 1991, the Blue Mountains population experienced a growth rate of 9%
(Source: ABS Census Data, 1986 and 1991).

Asindicated in finding 4.3 Midwest Radio Limited isinterested in extending its commercid
radio licence areas to the Katoomba area. In thisregard, the ABA then found:

Finding 14.23 The population of the 2LT/2ICE commercia radio licence aressis the third
smdlest of dl commercid radio licence areas in New South Wales.

Finding 14.24 Lithgow has socid and economic links with Katoomba.

The population in the Lithgow commercid radio licence areas at Census 1996 was 22,164.
The only other two commercia radio licence areas that were smaller were Broken Hill with
a population of 21,715 and Mudgee with 17,970.

The ABA took into consideration its policy guidelines for assessng community of interest
ties, which was developed in May 1997. On 14 April 1999, the ABA contacted Mr Stuart
McPherson of the Gresater Lithgow City council and Ms Debbie Low of the Blue Mountains
City Council to obtain their views on the community of interest links between the inhabitants
of Lithgow and the Blue Mountains (A record of the conversations are part of the ABA’s
‘Records of Advice').

Both their comments were smilar in that there is some strong community of interest ties
between the townships of Lithgow and Katoomba, which included transport, shopping
patterns, employment and sporting activities.

In its submission dated 11 June 1998, Midwest Radio Limited proposed alicence area
extenson to include the area of Katoomba. Midwest Radio Limited Sate that economic
conditions aswell as other factors including links in tourism, nationd parks, transport and
shopping have seen Lithgow’ s affinity with the Blue Mountains area grow to an dl time high.
Lithgow is now conddered part of the Blue Mountains. Midwest Radio Limited further
stated:

The growing community of interest is evident in economic, social and regional interest terms.
With decline in the Lithgow economy an increasing number of Lithgow residents are
community daily to the Blue Mountains for work, as well anumber of Midwest Radio Staff
commute from the Blue Mountains to Lithgow for employment.

The Lithgow Bus service, JonesBros provides 2 daily return services to the Blue Mountains.
Lithgow istermination point of the Blue Mountains City Rail Network, which servicesthe
entire Mountain. 2L T isalready used by City Rail to promote any trackwork, service

disruptions etc, asthereis no other effective way of informing upper mountains residents.

A large number (110) of Lithgow studentstravel daily to Blue Mountains schools. Buses also
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run daily bringing 90 Mountains students to Lithgow schools.
Lithgow and the Blue Mountains are served by the same electricity supplier Integral Energy.

Lithgow and the main centre of the current Blue Mountains licence area Katoomba are in the
same Telstralocal phone call area.

Magjor Lithgow businesses have offices situated throughout the Blue Mountains eg.
Westfund, Family First Credit Union etc.

Lithgow isnow promoted World Wide as part of the Blue Mountains Tourist area.

DIVERSITY

Asdiscussed in the Legidative Framework in relation to the object of the Act at section
3(a), the ABA hasavitd roleto play in promoting this object, but it is unredigtic that
planning adone will promote the object in dl its aspects. In particular some of the ‘diversty’
of new services can be expected to come from non-broadcasting services bands services
s.40% and narrowcasting services of al kinds.

It isimportant to note that the impact of new services on diversty may vary. Inthe case of
commercid radio formats, the outcome of additiona services may include lengthy periods of
competition between smilar formats, adding little to divergty. The ABA is not empowered
under the Broadcasting Services Act 1992 to ensure that an additional commercia
broadcagting service will not smply mimic the format of an existing service in the areg,
playing the same style of music or even the same songs.

Nor isthe ABA empowered to regulate the specific formats of commercid services. Thisis
underlined by the price-based nature of the commercia broadcasting alocation process and
by the generic condition on commercid licences requiring only thet they:

... provide a service that, when considered together with other broadcasting services available in the
licence area of the licence (including another service operated by the licensee), contributes to the
provision of an adequate and comprehensive range of broadcasting servicesin that licence area...'®

Certainly the proliferation of services with amilar formats in an areamay not promote the
object a section 3(a), though a the same time it may further other objects of the Act. On
the other hand, alocation of additional commercia broadcasting licences may well result in
competing formats and hence greater diversity of choice. Asthe ABA haslittle control over
the legitimate programming choices of new market entrants, it istruer to say that planning of
additiond commercid broadcasting servicesis likely to promote the availability of adiverse
range of servicesin markets, but that in the case of commercid radio broadcasting services,
it cahnot ensureit.

9 Under section 40 of the Act, the ABA may allocate to aperson on application in writing a

commercial radio broadcasting licence for a service which does not use the broadcasting
services bands.
10 Schedule 2, Part 4, Section 8, Sub-section 2(a) of the Act.

Page 220 SYDNEY/GOSFORD/KATOOMBA/LITHGOW



PRELIMINARY VIEW 14

Discussion

Asindicated in findings 14.4 and 14.5, the community radio service 2BLU and the
commercia radio service 20NE are the exigting services in Katoomba. Asdso indicated in
finding 14.20, 204,124 persons of the Katoomba commercia radio licence areareceive the
nine commercia radio services from Sydney. This number does not include the town of
Katoombaiitself. It should aso be noted that 204,124 persons in the Katoomba commercia
radio licence areaare in the licence areas of five wide-coverage community radio services.
Even 50, the ABA is of the view that given the much lower maximum ERP s of the
community services, an adequate sgnd would not be received.

On the materid before it, the ABA believesthat either extending the 2ICE and 2L T Lithgow
licence areas to Katoomba, or making a separate commercia radio service available to
serve Katoomba, would be likdly to result in more services being provided for the area and
it would be likely to result in amore diverse choice of services for audiences.

COVERAGE OF MATTERS OF LOCAL SIGNIFICANCE

Asdiscussed in the Legidative Framework, in generd, planning of additiona services might
be expected to promote appropriate coverage of matters of loca significance (the object at
section 3(g) of the Act relates), where there is some prospect those additiona services might
be taken up. For example, planning may enable new service providers to address needs not
adequately catered for by exigting licensees. Also greater competition (the object at section
3(b)) in markets may encourage service providers to provide more gppropriate coverage of
matters of loca significance.

On the other hand, introduction of competition may diminish the gbility of existing
broadcasters to produce programs localy. This may hinder appropriate coverage of
matters of local sgnificance, if the new services do not redress the deficiency by covering
matters of loca sgnificance themsdves.

Submissions Received

The submissions received from the existing and potentia service providersin the Katoomba
region have commented on the coverage of matters of local sgnificance. From the
submissions received, the ABA found:

Finding 14.25 |If alocd coverage commercid radio service was made available in the
Katoombaregion, it is likely that an independent (competing) operator would
offer coverage of matters of locd sgnificance.

Finding 14.26 If the licence areas of the exigting Lithgow commercid radio services (2L T
and 2I1CE) were extended, it islikely that Midwest Radio Limited would offer
coverage of matters of loca sgnificance.

Relevantly, section 3 (g) relates to ‘ gppropriate coverage of matters of loca sgnificance
and section 23 (g) provides that in performing its functions under Part 3 of the Act, the ABA
isrequired to have regard to ‘ such other matters, asit consdersrelevant’.
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A submission dated 9 June 1998, from Grant Broadcasters Pty Ltd comments:

Since the conversion to FM (ONE FM) of the original AM station covering Katoomba, the
concentration of that station has been to the Penrith area and to the western part of the
Sydney service area. We understand that the service of localism for the Blue Mountainsis not
now covered by alocal commercial radio station.

We submit that either the original AM fregquency of 783 kHz could be made available or an FM
frequency should be determined to serve the areaand to bring back alocal commercial radio
station that has now effectively been lost.

In its submission, Midwest Radio Limited indicates that it has identified that the existing
commercid radio sation 20NE does not serve the Blue Mountains area.

20NE FM has clearly indicated they now wish to be considered part of the Sydney radio
market. This has become clearer over recent years with their move from Katoomba, to Penrith
and now finally to Seven Hillsin Sydney. The station’s abandonment of the Mountainsis
evident in on air programming such as Sydney traffic reports, beach reports etc. 20NE FM are
now targeting Sydney at the expense of the Mountains, they have now removed all station
signage from the Blue Mountains and are in fact advertising on buses in the Mosman area of
thecity.

Midwest Radio Limited also indicated that they contracted an independent company,
‘MediaMonitors to conduct surveys on the content of 20NE.

Thefirst survey conducted in October 1994 indicated a mere 7 minutes of Mountains content
in an entire day surveyed.

Anidentical survey carried out in November 1997 revealed not one minute of Blue Mountains
content in an entire survey day. Without doubt thisindicates that 20NE FM have no interest
in servicing the Blue Mountains. As pseudo neighbouring licensee to the Lithgow service
area, thiswould indicate them having no objections to an overspill from a Lithgow station into
an abandoned market.

Midwest Radio’ s Blue Mountains advertising content has been steadily increasing since the
departure of 20NE FM. Local advertisersfind that they have been discouraged from using
20NE FM dueto lack of localism, aswell as the fact that they have been priced out of radio
advertising by metropolitan rates. We are being approached by Blue Mountains advertisers to
fill thevoid.

Midwest Radio have found that Blue Mountains residents where possible are already turning
to 2L T and 2ICE FM for localism. Blue Mountains City Council at it’s latest meeting on 9 June
1998 in fact resolved to support the application of Midwest Radio for an extension of its
service area.

2L T and 2ICE FM are currently the only stations promoting Blue Mountains Weather (Lithgow
isin the bureau of meteorology Katoomba weather forecast area) Blue Mountains community
service announcement and Blue Mountains Local News content. This fact was highlighted
during the recent Blue Mountains bushfire situation. Midwest Radio was inundated with
phone calls from Blue Mountains residents |ooking for accurate local fire information.

In addition, Jagdish Lodhia proposes to cater for locd ethnic communities, such asarvice if
successful in gaining alicence would be likely to enhance coverage of matters of loca
sgnificance.
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Discussion

Having regard to dl the submissons which address * appropriate coverage of matters of

loca sgnificance the ABA believes that either extending the 21ICE and 2L T Lithgow licence
areas to Katoomba, or making a separate commercia radio service available to serve
Katoomba, that the operator of the service would be likely to have a positive impact on the
coverage of matters of loca significance.

The ABA acknowledges that making additional commercid radio services availablein
Katoomba, ether by planning an additiona commercid radio service or by extending the
licence areas of the Lithgow commercid radio services, may not necessarily promote the
object at 3(g) of the Act. However, it has taken those concerns into account and has
welghed the possible cost in terms of local coverage againgt favourable benefits in terms of
other objects of the Act

HIGH QUALITY AND INNOVATIVE PROGRAMMING
Discussion

None of the submissions received commented on the impact an additional commercid
sarvice may have on the provision of high quaity and innovative programming. While
additiond services may not aways promote the provison of high qudity and innovative
programming by providers of broadcasting services, the ABA condders the effect of
introducing additiona commercid radio servicesis more likely to be positive than negetive
when measured againgt this object. The ABA believes that increasing competition is likely
to encourage broadcasters to be more responsive to audience needs and may well permit
additiona high quality and innovative programming to be broadcast, whether in the form of
innovative new ideas for loca services or top quality programming ‘ networked' from other
parts of the country. Increased competition is likely to pressure both existing and new
service providers to offer programming that will attract/maintain audience share within the
market.

EVIDENCE OR OTHER MATERIAL ON WHICH FINDINGS ARE BASED

In preparing its preliminary view on commercid radio broadcasting servicesin the
Katoomba region, the ABA had regard to the following materid:

Technica expertise of Planning and Licenaing Branch Officers,
August 1994 Frequency Allotment Plan;
ABA'’s Record of Advice and Assumptions; and

ABA'’s Legidative Framework.
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SUMMARY OF FINDINGS

Thereisinterest from independent (competing) operatorsin providing an additiona
commercia radio service in the Katoomba market.

Thereisinterest from Midwest Radio Limited, the licensee of 2ICE Lithgow to extend
its licence area and provide atrandator service to the Blue Mountains.

Midwest Radio Limited is agreegble in principle to extending both its AM and FM
services to the Katoomba area.

The existing Katoomba FM community radio service 2BLU operates on 89.1 MHz.
The existing Katoomba FM commercid radio service 20NE operates on 96.1 MHz.
The existing Lithgow FM commercid radio service 2| CE operates on 95.3 MHz.
The exigting Lithgow AM commercid radio service 2L T operates on 900 kHz.

The exigting commercid FM radio service in Katoombais licensed to operate at a
maximum ERP of 5 kW.

The existing community FM radio service in Katoombalis licensed to operate a a
maximum ERP of 160 W.

The exigting commercid FM radio servicein Lithgow islicensed to operate & a
maximum ERP of 10 kW.

The exising commercial AM radio service in Lithgow islicensed to operate a a
maximum CMF of 925 V.

FM channel 95.3 MHz currently used by 2ICE Lithgow would be suitable to operate
with amaximum ERP of 150 kW in Sydney.

FM channd 107.9 MHz would be suitable to operate with a maximum ERP of 10 kW
in Lithgow.

The Katoomba commercid radio service previoudy occupied AM channd 783 kHz.

The FM frequency 99.5 MHz is restricted to amaximum ERP of 200 W in Katoomba.

Thereisno remaining channd capacity for atranamitter in the Penrith areato be
associated with an additiond AM commercid radio service in Katoomba.

FM channel 99.5 MHz would not provide comparable coverage to the existing
commercial FM service in Katoomba

If an additiona commercid radio service was made available in Katoombait is likely an
independent (competing) operator would be interested in offering coverage less than that
of the exigting service.
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The proposed extended 2BL U licence areais the most gppropriate licence areafor any
commercia radio service on 99.5 MHz.

Mt Riverview in the east to Katoomba in the west is the most gppropriate licence area
for any commercia radio service on 783 kHz.

The Katoomba commercid radio market is larger economicdly and demographicaly
than some existing one station commercid radio marketsin Audraia

The Katoomba commercid radio market has a sgnificant population overlap with the
Sydney commercid radio licence aress.

The population of the 2L T/2ICE commercid radio licence aress is the third smallest of
al commercia radio licence areasin New South Wales.

Lithgow has socid and economic links with Katoomba.

If aloca coverage commercid radio service was made available in the Katoomba
region, it islikely that an independent (competing) operator would offer coverage of
matters of loca significance.

If the licence areas of the existing Lithgow commercid radio services (2L T and 2ICE)
were extended, it islikely that Midwest Radio Limited would offer coverage of matters
of locd ggnificance.

CONCLUSION

Having regard to dl of the above matters, the ABA'’s preferred option for promoting the
objects of the Act a section 3 (a), (g) and (f), including the economic and efficient use of
radiofrequency spectrum in Katoomba, is to extend the licence areas of 2L T and 2ICE to
include Katoomba

The ABA acknowledges thereisinterest from independent service providersin providing an
additional commercia radio service in Katoomba and it believes that both options, either
making an additional commercid radio service available in Katoomba or extending the
licence areas of the Lithgow commercid radio services, are likely to promote the objects of
the Act.

On the materid beforeit, the ABA beievestha changing the frequency of 2ICE Lithgow
from 95.3 MHz to 107.9 MHz isthe most economic and efficient use of the radiofrequency
gpectrum, asit maximises the number of channds available within the Katoomba, Lithgow
and Sydney licence areas. The change of frequency by 2ICE will enable the ABA to make
another high powered FM frequency available in Sydney, where spectrum availability is
limited and entrepreneuria demand to provide new servicesis high.

In order not to impose unnecessary financid and adminigtrative burdens on Midwest Radio
Limited, the ABA has taken account of the significant cost to the broadcagter of the
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variation to its exiging technica operating conditions and weighed it againg the benefits that
may accrue in terms of the Act’s objects and the economic and efficient use of spectrum.

The ABA bdievesthat extending the licence areas of the existing commercid radio services
in Lithgow to include Katoomba will compensate the cogtsinvolved in shifting 2ICE's

frequency.

The areaincluded in the extenson currently has alimited number of services. The addition
of 2ICE and 2L T in the areais likely to promote diversty of services available and the
provison of high quality and innovative progranming.

Based on the evidence beforeit, the ABA acknowledges there may be alack of local
programming by the existing commercid radio service, which has resulted in an overdl loss
of gppropriate coverage of matters of loca significance. The ABA has consdered the
sgnificant community of interest ties between Lithgow and Katoomba and believes that
Midwest Radio Limited may dready have the gppropriate links with local businesses and the
like, in the Katoomba region, which would encourage the overdl leve of programming in the
area covering matters of locd sgnificance.

The ABA aso acknowledges the fact that the existing commercid licence areas of Lithgow
arevery amdl and bdieves that by extending them will enable Midwest Radio Limited to be
on amore competitive level with other existing services within the region and to sustain a
viable sarvice.

SUBMITTERS
The ABA seeksthe views of 20NE on this proposal.

The ABA seeks additional information from potential service providersto assist in
finalisng a decison about an additional commer cial radio service in the Katoomba
market. The ABA requeststhat potential service providers addressthe following

guestions.

0) Whether and in what way providing additional commercial radio
broadcasting servicesin the Katoomba market would represent an economic
and efficient use of the radio frequency spectrum;

h) Whether or not any additional commer cial radio service you propose to
provide would offer signal coverage at least comparableto existing
Services,

i) Thelikely impact of any increase in the number of serviceson diversity in
the range of services offered and the overall level programming and the
area covering matters of local significance;

) I nformation and supporting evidence about your capability to providea
commercial radio service;
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k) Whether sufficient capital iscurrently or potentially available to you to
commence and continueto provide additional commercial radio servicesin
Sydney in accor dance with the technical specifications proposed in the draft
LAP;

) Whether your interest iscontingent in any way.

| f submissions addr ess the economic char acteristics of the Katoomba market, the
supporting economic evidence must be provided with the submission.

Any submissionsthat are over five pagesin length should provide an executive
summary.
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PRELIMINARY VIEW 15- EXISTING COMMUNITY
RADIO - KATOOMBA

The ABA proposes that the existing community radio service 2BLU Katoomba
continue to transmit on FM 89.1 MHz from Gang Gang Street, and the maximum
ERP beincreased from 160 W to 200 W.

The ABA proposes the licence area of 2BL U Katoomba be extended to include
Blackheath, and redefined using 1996 Census boundaries.

FINDINGS OF FACT AND REASONS

The ABA bdievesthis preiminary view islikely to promote the objects of the Act at
paragraphs 3(a)'** and (g)'*, induding the economic and efficient use of spectrum. The
‘Legidative Framework’ (Chapter 1) contains a detailed discussion of how various planning
outcomes may promote the objects of the Act.

SOCIAL AND ECONOMIC CHARACTERISTICS
In reaching this view, the ABA had regard to the following findings:

Finding15.1  Thelicensee of 2BLU isinterested in extending its licence area to encompass
the area that extends from Lithgow to Springwood. Also a change of
tranamission location from Katoomba to the Queen Victoria Hospita building
at Wentworth Falls with an additiona transmitter located between Blackhesth

and Lithgow.

Finding 15.2 There are strong community of interest links between Katoomba and
Lithgow, but not as strong with Springwood.

The ABA isrequired to have regard to existing services and the demand for new
broadcasting services within alicence area, within neighbouring licence areas and within
Audrdiagenerdly (s23 (c) of the Act). The ABA isaso required to have regard to socia
and economic characterigtics within the licence area, within neighbouring licence areas and
within Audrdiagenerdly (23 (b)).

The Blue Mountains Public Broadcasting Society Incorporation’s (licensee of 2BLU)
submission of 15 June 1998 requesting a change of Ste and licence area extension of its
sarviceis part of the ABA Records of Advice.

1o To promote the availability to audiences throughout Australia of adiverse range of radio and

television services offering entertainment, education and information.

To encourage providers of commercial and community broadcasting servics to be responsive
to the need for afair and accurate coverage of matters of public interest and for an appropriate
coverage of matters of local significance.

102
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The ABA took into condderation its palicy guiddines for assessng community of interest
ties which was developed in May 1997. On 14 April 1999, the ABA contacted Mr Stuart
McPherson of the Greater Lithgow City Council and Ms Debbie Low of the Blue
Mountains City Council to obtain their views on the community of interest links between the
inhabitants of Lithgow and the Blue Mountains. (Records of the conversations are part of
the ABA’s ‘Records of Advice).

Both their comments were amilar in that there is some strong community of interest ties
between the townships of Lithgow and Katoomba, which included transport, shopping
patterns, employment and sporting activities. Wheress, the links for the inhabitants of the
township of Springwood between Lithgow and Katoomba are very limited.

CHANNEL CAPACITY
The ABA then had regard to the channd capacity findings as follows:.

Finding 15.3 A power increase from a maximum ERP of 160 W to 200 W would improve
reception to Blackhesth, but not Springwood or Lithgow.

Finding 15.4 A changein thelocation of 2BL U’ s tranamitter Ste to Wentworth Falls would
result in asgnificant overspill into the Sydney licence area.

Finding 15.5 A changein the location of the 2BL U’ s transmisson ste to Wentworth Fals
would result in interference to other broadcasting services.

The ABA isrequired to have regard to technica restraints relating to ddlivery and reception
of broadcasting servicesin alicence area (23 (€)).

Discussion

In 2BLU’s submission dated 15 June 1998, to adequately serveits licence arealit requested
the maximum ERP would need to increase to between 300 W and 500 W.

However, during a conversation with Peter Olson, the Vice President of 2BLU, it became
gpparent to the ABA that 2BLU is currently operating at only amaximum ERP of 50 W,
thet iswell below its specified maximum ERP of 160 W. (The record of conversation is
part of the ABA’s ‘Records of Advice'). If 2BLU were to operate at the optimum levelsto
which it islicensed, many of the current reception deficiencies could be resolved.

Mr Olson aso mentioned the reason why 2BLU is not operating at its maximum ERP of

160 W isthat its transmitter has an upper limit of 100 W. Mr Olson dso advised thet it is
2BLU’sintention to purchase anew tranamitter after the findisation of the licence areaplan
for Sydney, Katoomba and Gosford. 2BLU isfinding it very difficult to get Soonsorship due
to its currently inadequate coverage of its licence area.

The ABA isaware the rugged terrain conditions of the Blue Mountains make it difficult to
serve alarge area adequately, particuarly with asingle transmisson. The ABA edimates
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that to serve the area proposed by 2BLU would require two high power (gpproximately
5kW) sarvices, located a Wentworth Falls and Mt Lambie (near Lithgow).

In congdering the suitability of the Queen Victoria Hospitd building a Wentworth Falls, asa
new trangmitter Site for 2BLU, the ABA is concerned that 2BL U’ s coverage would
inadvertently be received well into the western suburbs of Sydney.

Nepean Chrigtian Broadcasers (NCB) previoudy performed temporary transmission under
the ABA’ s temporary community broadcasting licence (TCBL) scheme from the
Boddington Hospita at Wentworth Falls on 99.9 MHz with amaximum ERP of 200 W.
Submission received in support of NCB, would indicate alisening audience asfar as
Parramatta.

A broadcasting interference assessment indicates that, due to the high elevation of 2BLU’s
current transmission site at Gang Gand Street Katoomba, it may aready cause adjacent
channel interference to 2RSR Sydney and 2GLF Liverpoal. It has the potentia to cause
interference to NBN3 Newcastle and WIN3 Wollongong and findly it may aso cause
second harmonic interference to VHF Channel 8 which is currently under evduation asa
potentid televison channe for the introduction of digita televison to Sydney.

Another factor in determining the site at Wentworth Fals asingppropriate for 2BLU’s
transmitter, asit would cause adjacent channdl interference to 2RSR Sydney on 88.9 MHz
and to 2GLF Liverpool on 89.3 MHz.

Licence Area

Theimportance of these findings of fact is that the ABA has considered proposals for
increased coverage from the licensee of 2BLU, and is of the belief that its licence area
should be extended to include Blackhesth, but not Springwood or Lithgow, and thet it will
promote the objects of the Act. These are the proposals to upgrade the power, and hence
coverage, of the main tranamitter.

It should be noted that in May 1997, the radio licence area plan for Lithgow was
determined, which made available a 100 W local community radio service on 90.5 MHz.
At that time, dlocation of the licence was delayed for two years to enable aspirant groups
time to conduct temporary transmissions and develop a strong support base and skills
before applying for aservice licence. To date, there have been no applicationsfor a
Temporary Community Broadcagting Licence (TCBL) in Lithgow pursuant to section
84(2)(e) of the Act, 2BLU will be digible to apply for the Lithgow community radio licence
as Lithgow isnot included in its licence area.

EVIDENCE OR OTHER MATERIAL ON WHICH FINDINGS ARE BASED

In preparing its preliminary view on the existing community radio service in Katoomba, the
ABA had regard to the following materid:

Technicd expertise of Planning and Licenang Branch Officers,
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August 1994 Frequency Allotment Plan;
ABA’s Record of Advice and Assumptions, and

ABA'’s Legidative Framework.

SUMMARY OF FINDINGS

The licensee of 2BLU isinterested in extending its licence area to encompass the area
that extends from Lithgow to Springwood. Also achange of transmission location from
Kaoomba to the Queen Victoria Hospita building at Wentworth Fals with an
additiona transmitter located between Blackhesath and Lithgow.

There are strong community of interest links between Katoomba and Lithgow, but not
as strong with Springwood.

A power increase from a maximum ERP of 160 W to 200 W would improve reception
to Blackhesth, but not Springwood or Lithgow.

A changein thelocation of 2BL U’ s tranamitter Ste to Wentworth Fallswould resultin a
significant overspill into the Sydney licence area.

A changein the location of the 2BL U’ s tranamisson Site to Wentworth Falls would
result in interference to other broadcasting services.

CONCLUSION

Although the ABA has been unable to meet 2BLU’ s proposa with regard to extending its
coverage to Springwood, it is of the belief the objects at 3(a) and (g) will ill be promoted
with improved reception to Blackheath and its licence area as awhole. Given the
community of interest links between Katoomba and Lithgow, the ABA encourages 2BLU to
aoply for the Lithgow community radio licence.
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PRELIMINARY VIEW 16—-SYDNEY, GOSFORD,
KATOOMBA AND LITHGOW - VARIATIONTO
FREQUENCY ALLOTMENT PLAN

The ABA proposesto vary the frequency allotment plan (FAP) for the MFAM
Band and the VHF-FM Band asit relatesto Sydney, Gosford, Katoomba and
Lithgow to reflect preliminary views 1 to 15.

FINDINGS OF FACT AND REASONS

In forming this view, the ABA congdered and reached views about the likdly effects of its
proposa, having regard to the loca circumstances in each of the markets within, the likely
impact of other planning proposasin this draft LAP and other relevant matters under
s23(a)-(g). An account of this process of consderation follows.

The FAP and LAP for an areatogether condtitute the ABA’s *blueprint’ for the
development of broadcasting in that area using the broadcasting services bands. The
frequency alotment plan sets out the number of channels and the licence area plan describes
the characteristics of the services using, or that are proposed to use, those channels. The
two documents must be consistent: 26(1).

In preparing itsinitid, Audradia-wide frequency alotment plan of August 1994, the ABA
foreshadowed that the plan would be revised as necessary, market by market, to
accommodate any additional or changed broadcasting requirements disclosed during public
consultation at the licence area planning sage:

‘(The FAP’s) assumptions about demand, nominal transmitter specifications and siting
will be re-examined during preparation of the LAPs for particular areas of Australia, at
which timeit will be subject to intensive public consultation. This may necessitate
variationsto this FAP... Consultation on the changes will take place withinthe LAP
consultation process.’

‘The FAP will also be revised to reflect any additional services planned during the
LAP stage (particularly low power channels). If the revised FAP resultsin changesin
channel capacity for areas outside the areafor which the licence area plan is being
prepared, the changes will be subjected to public consultation in affected areas.’
(Frequency Allotment Plan; August 1994; Pg. 9, ‘ Planning Process Overview’)

The details of the proposed variation to the FAP are contained in the draft FAP variation
ingrument.
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